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Original Application No, 1562 of 1992

Allahabad this the_;% day of IM—*;@_ 1997

Hon'ble Dr, R,K. Saxena, Member ( J
1

Hasnain Akhtar Ansari, aged about 30 years, %o Haji
Ahmad Hussain, resident of 252/10, New Labour Colony,
Baboopurwa, R.idwai Nagai, Kanpur, presently employed
as Tailor(skilled), Ticket No. 8016/L, Section M-4'P',
New Site, Oxdnance Parachute Factory, Kampur.

Applicant

By Ad t i N N:

VYersus

l.Union of India through the Secretary, Ministry of
Defence, Department of Defence Production, Government

of India, New Delhi,

2.Additional Director General, Oxdnance Factories, OES
Group Hd.(mxrs., ESIC Bhawan, Sarvodaya Nagar, Kanpur.

Parachute
3.General Manager, Ordnance/Factory, Kanpur.

Respondent g
By sdvocate Sri Ashok Mohilev.
QEDERB . LA
By Hon'ble Dr., RuK. Saxena, JaMs -

This is an application moved by the applicant

H,A. Ansari under Section 19 of the Administra
i ; - L,*_)‘ 7.
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Tribunals Act, 1985 to s ek the relief that the
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punishment order dated 23.3.1991 (annexure
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2. The facts of the case are that the applicant

g g

was employed as Skilled Tailor in the Ordnance Parachute
Factory (for short O.P.F.), Kanpur and was working under .‘ ;
the respondents, It is stated that on 30.1.1990, the .
applicant was served with a charge-sheet on the basis
of a complaint made by one Rakesh‘ Singh, Supervisor, ¥ Eh“ df
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that the applicant had abused him and threatened the e T ol

dige consequenced. The ii.nquiry was started. The Inaguiry
Officer came to the conclusion that the charges were
not established against the applicant. The disciplinary
authority, however, disagreed with the conclusion drawn
by the Inaquiry Officer that no charge was estcblished.
He had fumished the oopy of the report of the Ingquiry

Officer to the applicéant and affer the reply was given,

the order of disagreement was passed. Thereafter the {
disciplinary authority also passed the impugned ordee

on 23.9.91 whereby it was held that the charges were & T'»-j

established and the applicant was punished by Rdﬁ Gtiﬁ:

of his salary two stages below for a period of one '“*' “
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with cumulative effect, It was fu:;th_tr 'SP ';,ﬁ__h that
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Se Feeling ag@rieved by the said orders, this :
)
» O.A. has been preferred on the grounds thot a false
¢
complaint was algdged by Rakesh Singh against him ,L,
¢
and his statement materialﬁ,differed from that of the
allegations made in complaint., It is also contended :
that out of 8 witnesses, 6 had contradicted the alleg-
1l _'- "I N
ations made against the applicant by way of charges, T
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and those who had stated anything, their statements e
suf fered from material contradiction. The applicant
further stated that there was no evidence to substantiate
¥ bhe charges and there was no ground to disagree with

the report of the Inquiry Officer. Acccrding to the
applicant, the disciplinary authority failed to consider

the points which indicated falsetry in the case., The

copy of the order of disagreement was not supplied and
the order of punishment which was recorded by the dis-

ciplinary authority and appellate authority are perverse

Hence their quashment as is already pointed ou ?,'
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that out of 8 witnesses including the complainant,
" | five of them had denied the factum¢ of the charge. i
It is contended that the Inquiry Officer totally : L
ignored the statements of the witnesses Daya Ram {
and Ram Lakhaﬁ. It is also averred that copy of {:
the inquiry report was given to the applicant on '
22,6.91 for furnishing defence representation on T .1
28.,6,91, It is also averred on behalf of the res= _I' '::

pondents that thedisciplinary authority did not !agree

with the report of the Inquiry Officer and after
recording reasons on 23.9.91 and holding that the
charges were proved against the applicant, had
imposed the penalty of reduction of pay l?y two
stajes for a period of one yecr with cumulative
effect, It is , therefore, contended that the dis-

ciplinary authority did not commit any procedural

- mistake or otherwise in awarding the punishment. & "
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Similarly the order of the appellate authority is
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also justified. 3 '
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155 - The applicant filed rejoinder in which
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T The learned counsel for the applicant
has attacked the order of punishment and the appellate
order mainly on the ground that the disciplinary authority
had disagreed with the Inquiry Officer but before record-
ing the note of disagreement, no notice was given to
the applicant. Thus, it is claimed that the entire
proceedings are vitiated and the impugned order of punis-
hment does not survive in the eye of law. In this
connection reliance has been placed on the cases
MNarayan Misra Vs. State of Orissa 1969 S.L.R 657%
{L&S) 1357%, Shanker Lal Vishwakarma Vs, Union of Indig

e T " a '

: ndia and Othe T *. /First
two cases were decided by their Lordships of Supreme
Court, third case was decided by the Jabalpur Bench
of the Tribunal and last case was decided by the Pa”tna

Bench of the Tribunal, The Benchsof tL JahaLm: and
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farxiher telad thal Thatl 2in aol sgpessy o Bave Beem
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should not be taken. In another case of ‘'ham Kishen'
relied upon by the learned counsel for ihe applicant,
Ea.]ii,d down the purpose of the show-cause notice in the
case of disagreement with the findings of the Inquiry
Officer. Their Lordships pointed out that the purpose
of giving show-cause notice is to enable the delinguent
employee to show that the.disciplinary authority is
persuaded not to maith the conclusions Ié;;hd
by the Inquiry Officer for the reasons given in the
inquir, report.. -We find that this purpose in the case
before us is achieved when the applicant got the copy
of report of the inquiry and submitted his explanation
to show as to why the statements of Daya Ram and Ram
Lakhan should not be relied upon. In view of this
fact, the contention of the learned counsel for t_he.
applicant that the proceedings are vitiated because
thenotice was not éiven, loerses its strength.

----

8. Before we part with this point, we would
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the reasons were recorded by the disdplinary sutharmity
on 23.3.91 and it was poimted out that the Ioguiry Cfficer
had ignored the statement of the two wdiness:=s Dayz Bap
and Ram Eakhan, In this way, we find thsl the discglii. .
nary authoxit{ had a valic reason to disayres with tThe
Inqjiry:afﬁ;he did acocomingly. Ihe formalily eof brimg-
ing this fact to the notice of thespplicant w=s oo

when the opy of th#eport of the Inquiry Cificer mas
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given and the applicent submittad his explamaticm a=th
respect to the staiements of Hskesn dAngh, Daya Eam

and Ram Lakhan specifically,

9. The leamad counsel for the applicent also
contends that it is a case of o eyidence amc, ther=ora,
the punisiment which was amarded to the spplicant, was

5
not justified. @hile disclgsing the peiat of attention

of the applicsnt to be dramn towarss the rspert of Thes
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ceding paras tnat the complain-nt - Hkesh Sak

supported by two ntnesm m.;i m #_
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evidence should be helievs% or not is the domain
of the departmental authorities namely the disci-
plinary authority and appell-ate authority. The
contention of the learmned counsel for the applicant

that there is no evidence in support of the charge

is without any basis. Simply because the Inquiry

Officer has written that the charges are not est-
ablished, will not debar the disciplinary authority-
from assessing the efidence which has been admitted“
by the applicant himself, +#We cannot enter into the
arena of assessment of the evidence in judicial review.
In coming to the conclusion whether the punishment
has been recorded on the ba‘sis of no evidence, we
some timeg enter into this field only to find if
there is some evidence, when the applicant himself
admits that the statements of Daya Ram and Ham -Lik;f!?"ﬁ'

should not be believed because they are mnt'fxadicta Y .'__ 1"

¥

‘that this argument of the learned counsel

applicant does not hold good.
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there is no illegality in the arder of puni sh=-
ment, The OsAsy thepefore, fails. Il is dismissed,

No oxder as to cost s.
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