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CENTRAL A[)MINI STBAIIVE IRIBIJNAL 
ALLAHABAD B S:.J Qi 

ALLt\HABAl) 

Original Application No, 156 2 sU. 1992 

Allahabad this the b-J h,r day of Tt~ 1997 

Hon'ble Dr, R.K. Saxena, Member~ J ~ 
Hon' bl e Mr. p, s. 8awt;j a, Member A 

Ha snain Akhtar AA sari, aged about 30 years, ::/ o Haj i 
Ahmad thl;ssain, resident of '252/ JO, New Labour C.Olony, 
Baboopurwa, ltidwai Nagai, Kanpur, presently employEd 
as Tailor( skilled), Ticket No. 8016/L, Section M-4'P', 
New Site, O.tdnance Parachute Factory, Kaia.pur. 

• Applicant 

By Advocate Sri N.K. Nair 

Versus 

1. Union of India through the Secretary, Ministry of 
Defence, Department of Defence Production, Government 
of India, New Delhi. 

2. Additional Director General, Ordnance Factories, OES 
Sroup Hd, ta-s., ESIC Bhawan, Sazvodaya Nagar, Kanpur. 

Parachute 
3,General Manager, OzdnanceL.Factory, Kanpur. 

Resoorrl ent s 

By ,J.dyoft;at e Sri Ashok flQhil ey. 

By Hon'ble Dr. R.K. Saxena. J.M. 

This is an application moved by the applicant 

H,A, Ansari under Section 19 of the Aiministrative 

Tribunals Act, 1985 to seek the relief that the 

punishment order datEd 23.3,1991 (annwxure A-1) pass811l 

by lhe General Manager, Ordnance Paradlute ractoq. 

Kanpur be 'IU•shed and the order passaii by tbe A 

•uthori ty oonfirming the order of puni sbment 

plinaxy authority, be also quashed. 

I 

• 
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2. The fa ct s of th e case are that the applicant 

was employed as Skilled Tailor in the Ordnance Parachute 

Factory (for short O.P.F.), Kanpur and was working under 

the respondents. It is stated that on 30.1.1990, the 

applicant was served with a charge-sheet on the basis 

of a oomplaint made by one Rakesh Sin1;J h, Supetvisor, 
~~l 

tha t the applicant bad abused him and threatened the 
" 

di~ consequence4. The inquiry wa s started. The lnCJliry 

. 
Officer came to the conclusion that the d1azg e s were 

not establi shed against the applicant. The disciplinary 

authority, however, disagreed with the conclusion drawn 

by the ln Guiry Officer that no charge was est dblished. 

He had furnished the copy of the report of the Inquiry 

Of f icer to the applic~nt and after th e reply was given, 

the order of disagreement was passed. Thereafter the 

disciplinary aothority also passeEt the impugned ord~ 

on 23.9.91 whereby it was held that the charges were 

established and the applicant was punished by reduction 

of his salary two stages below for • period of one year 
• 

with cumulative effect. It was further spetified that 

the a pplicant who was drawing salary of as. D'JO/-, would 

draw only as. 9SO/- w. e. f. 23. 9. 1991 in the time scale of 

one 
as.950-a>-1.150-EB-25- •:"00 for a period of/.year with 

cumulative effect. The applicant had prafe.rr.!ll 

to the Additional Director General, Oanu,.i 

but the 
same was r 411 ·r on 21. 7 • l992 v.1d. t i! 

I 

• 
• 

• 

• 
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3. Feeling agtrieved by the said orders, this 

O.A. has been preferred on the grounds that a false 

a.­
complaint was .. 1;eged by Rakesh Singh against him 

q 
and his statement materia~differed from that of the 

allegations made in complaint. It is al so contended 

that out of 8 witnesses, 6 had contradicted the alleg-

ations made again st the applicant by way of charges; 

and those who had stated anything, their statements 

suffered from material contradiction. The applicant 

further stated that there was no evidence to su!lstantiate 

the charges and th ere was no ground to disagree with 

the report of the Inquiry Officer. Accc~d:ing to the 

applicant, the disciplinary authority failed to consider 

the points which indicated falsety in the case. Ihe 

copy of the order of disagreement was not supplied and 

the order of punishment which was recorded by the dis-

ciplinary authority and appellate authority are perverse 

and not based on facts and proper appreciation of evidence. 

Hence their quashment as is already pointed out, is 

sought. 

4. The respondents epposed. 

grounds that a oompl aint w-. l 
and on the basis of tba 
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that out of 8 witnesses including the complainant, 

five of th em had d eni ed th e fa ct um t of th e ch arg e. 

It is cont ended that the inquiry Officer totally 

ignored the statements of the witnesses Daya Ram 
• 

and Ram Lakhan. It is al so averred that copy of 

the inquiry report was given to the applicant on 

22.6.91 for furnishing defence representation on 

28.6.91. It is also averred on behalf of the res- \ 

pondents that theci.s.ciplinary authority did not agree 

with the report of the In~uiry Officer and after 

recording reasons on 23,9.91 and holding that the 

cha~es were proved against the applicant, had 

imposed the penalty of re:iu ction of pay by two 

sta~es for a period of one year with cumulative 

effect. It is , therefore, cont ended that the dis-

ciplinary authority did not com[J)i t any procedural • 

mi stake or otherwise in awarding the punishment. 

Similarly the order of :tbe appellate authority is 

a 1 so j u st if i ed. • 
I 

The applicant filed rejoinder in which 

those very facts,as were mentioned in the 0.6., were 

• 
re.stated. 

6. de hav e beam the l ea.rned ~MA• 

f:or the applicant and Sri A. Mohil,.y.1 

for the respondents. Ibe .recold 

... 
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Ihe learned counsel for the applicant 

has attacked the order of punishment and the appellate 

order mainly on the ground that the disciplinary authority 

had disagreed with the Inquiry Officer but before reoord-

ing the note of disagreen1ent , no notice was given to 

the applicant . Thus, it is claimed that the entire 

proceedings are vitiated aoo the impugned oxder of punis-

hment does not survive in the eye of law. In this 

connection reliance has been placed on the cases 

•Narayan Miga vs. state of Orissa 1969 S.L. & 657• 

"fflm Ki sh an vs. Union of IrPia and Others 1995 S. C. Cs 

(L&S) 1357•, Shanker Lal Vi shy1akanna vs. Union of India 

af'Xi Others (1987) 2 A.I.C. 545• and •K.risbna Myrari Lal 

vs. Union of India aoo Others (1989) 9 A.T.C. eg•, First 

two cases were decided by their Lomships of Supreme 

Court, third case was decided by the Jabalpur Bench 

of the Tribunal and last case was decided by the Patna 

Bench of tbe Tribunal. The Ben~of .J. Jabalpur an:i 

Patna took the view that without ~iving the notice to 

tbe delinquent employee when there is disagreement, 

punishmwnt would be illegal. Their Lozdsbips of 

Supreme Court in the case of Narayan Mi• 

had observed that when the appella"t 

taken into account, it ~t 
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should not be taken. In another case of •Ram Ki shen' 

relied upon by the leamed counsel for the appli~nt1 
9 

ih laJA do¥1fl the purpose of the show-cause notice in the 

case of disagreement with the findings of the Inquiry 

Officer. Their Lordships pointed out that the purpose 

of giving sho .... cause notice is to enable the delin(Jlent 

employee to show that the-disciplinary authority is 

t J.'g.~?<-< 
persuaded not to 9 a;cee .·.ith the conclusions reached 

by the In~iry Officer for the reasons given in the 

in~ir_. report. r ,Ye firn tha~ this purpose in the case 

before us is adliev€<i 11Wh en the applicant got the copy 

of report of the inq.iizy and submitted his explanation 

to show as to why the statements of L)aya Ram and Rall 

Lakhan should not be relied upon. In view of this 

fact. the contention of the learn«i counsel for the 

-
applicant that the pmceEdings are vitiated because 

the-notice was not given. lo.-ses its strength. 

a. Before •i part with this point. we 110ulcl 

like _to illention that the ln~iry Officer drew tbe 

conclusions that the c:haxges were not establi 

this fact. the c.onclustOQ 

is ct•j.nt:tel y 

• sd.pJ.ina-q 

• 

• 
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aoo Ra:a Lakhan specifi ~ly. 

...... ~ -. -
l - : .,. "":ix:: - -._ _ _ e.w • -• 

9. The learn.ad ooun sel for ~.oe :ap; ::: .-,:n-: 

contems '-hat it is a case uf Lio ~.i:.~::.e ;;n-. 

L 

-.z..• m --

not jus'tified. athile discll&sing ~n.r poifi- f -~ 

Inc:pi.ry Officer. •e bao ~reaay oisa.1ssen • 

ceding paias 'tnat the maplilnant - Rties=D 

supported by t.'illO witnesses ncaely °'1)~ 

Tr. e applicant bi.Jaself adaitted i..D tbe 

by him after the copy of the iD4'11.q ......-

th~t the 

d epart.ental iOCJlizy is 

• •• apply this p 

••• •.ifl•ce 1D 1111 

gs 
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evidence should be believed or not is the domain 
• 

of the departmental authorities namely the disci-
• 

plinary authority and appell~ate authority. The 

contention of the lea.rne:i counsel for the applicant 

that there is no evidence in support of the charge 

is ~1i thout any basis. Simply because the Inquiry 

Officer has written that the charges are not est-

ablished, will not depar the disciplinary authority 

from assessing the efid en ce which has been ad.mitt ed 

by the applicant himself. •'le cannot enter into the 

arena of assessment of the evidence in judicial review. 

I n coming to the conclusion ·..vhether the punishment 

has been recorded on the basis of no evidence, we 

some .timep' enter into this fiel~ only to find if 

there is some evidence. itlen the applicant himself 

admits that the statements of Daya Ram and Ham Lakhan 

should not be believe:i because they are contradicto.l'Y 

to their previous statements, it is definite indicator 

to the fact that there is some evidence. Thus, we finl 

that this a.tgument of the learne:l counsel for the 

applicant does not hold good. 

.10. The 1 earned counsel 

not show any procedural defe. 

the princij>le of j1at-...ral 
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there is no illegality in the opier of punisb-

.......... """' -X 'r• '~ 

ment. The O.A., themefore, fails. I t is dismissed. 

No order as to cost s . 

~ r~ ~ .... ~ .-. 
Member ( A 

1 
Member ( J 1==- J 

/ M.r-1../ 

.. 

.. 

• 


