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The relief sought fex in this application is to sst-aside ]
[ 2T e
I i o IR
the reversion/posting order dated 21-8-1992(Annexure &=1) in so | | 5, R
A ! Wi SR ._
far as it relates to the applicant. The order # proponsss to change i ~5iﬁf””
AR
the posting of the applicant from Electrician (Rs.1320-2040) to Fitter | s
: .y
Grade I(fs,1320-2040) st Allahabad(TL). :
= The case of the applicant is that when he was working as { i
Fitter Grade I in the scale of 5,1320-2040 at Menikpur under the i — s
divisional control of the D.R.M., Central Railway, he applied for ! =”..i{:j
| - . EEL L
appearing in the written suitability examination for promotion as L J;ﬂ{ff"
Electrician (which has an identical pay scale of %,1320-2040) in e

response tn the letter dated 21-5-1990 (Annexure A-2) inviting 4

such @pplications, The axaminatinn was held on 20-8-1990 and the

'TLem.afl‘a.,
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applicent was declared successful, Therefors, he was posted as
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Electrician at Allahabad vide the order dated 23-10 =1990(Annexure &=4).
f -

Though the posts of Fitter Grade I and Electrician have the same
pay scale, the post of Electrician is stated to be the next stage

of promotion for those working as Fitter Grade tﬂm mymﬁc

- Yo '. L- - “"""l."l-‘"f """""'-1
claims that he was promoted as Electricien on a regular basis aft
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passing the required examination. I!:.  re spon {“"1, No.2 passed an
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order dated 21-8-1992( Annaxure Aa‘lQ ‘?ji?f.‘ra_“ﬁ t

Post of Fitter Grade I. The J:E;-{—-- t has challenged the or

- X . 1] i s j" ]



323 : 77

the ground that he could not have been reverted since his promotion
3 e ¢

L
had been made on a regular basis, Hence the order Lj_]_],gggl end arbitrary. F <

He has further stated in his rejoinder that as he had completed 18 months

of service es Electriciesn he could not have been reverted without

’ ey

following the Discipline and Appeal Rules,

S— The case of the respondents is that the applicant was
promoted on an ad-hog/provisional basis., They state that as no one

was available to fill the post of Electrical Foresman(%.2000-3200)

on 3 regular Dasis a chain of ad-hoc promotiontin lower grades had

to be made to msks stop gap arrangements to carry on the work in the
> .‘L

gbsence of a suitable hand being available to meke the post of Electrical

foreman, The post of Electrical Foreman fell vacant on 21=10-1990,

The applicant was promoted on a provisional basis against an existing ; | r-'b:.,fj.
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vacancy by the order dated 23-10-1990( Annexure A-4), They further state -_»:E

that as = result of the final departmental test Shri Shashi Kumar Thakur _- I J:_

K = ) R

was apoointed to the post of Electrical Foreman resulting in a chain i e
°f reversions to the substantive posts of the incumbents vide the E

impungsd order dated 21-3-1992, The applicant was also posted back

8s Fitter Grade I as a consequence of this claim of reversions.
i ﬂl’ l-.v; L TN ,M ) :
4- { The order dated 23-10-1990 ibid does not mention tha}; tm

basis in order to make stop-gap ar:mgmt!

15 however, a mention which appears to
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casss in the Suwpreme Court, A&ssuming that the promotion of the
gpplicant was on 2 reguler basis otherwise than on account of the
psndency of the cases in the Supreme Court, it is considered that
» o
Uy

tha applicant cgnot cleis to have a right to eeeepy esven if the
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vacancy Cceassd to exist as a2 conssquence of the oleim of reversions

mentionsed above becauss thers is no indication that he had been
promoted as Elsctriciasn(%.1320-2040) in 2 substantive(pemmanent)
capacity., Prosotion on a reguler basis can be in an officiating

capacity or @ substantive capacity. As the order dated 23-10-1990
does not state thst the promotion wss in a substantive capacity and

the respondents have stzted that the reversions to substantive grades
of variosus incumbents became inevitable dus to ths post of Electrical
foreman being filled on a regular basis resulting in the posting of
the spplicant back as Fitter CGrade—I we are unzble to grant the relief
of gquashing the impunged order dated 21-8-1992 so for as it relates

to the gpplicant, The contention of thes applicant that he cannot be
P e, Diseiplive and
reverted without follaewing ths pmadingszﬂ:pall Rules because he

had worksd on the post for more than 18 months cannot also be accepted
becauss the Rallway &:ardg circulars on this issua relate only to
reversions madebn account of unsatisfactory work and not in cases

vhere reversion becomes insvitable for want of a vacancy. During

-

-

the course of hearing of this cass the counsel sf the -.q;pﬂgmﬁ 3
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ents to consider

This is 2 fair and just preyer and we direct the res sondents accor
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as per this prayer. uWith this direction, the 0,A. is disposed

of. No order as to costs.

Lt dey At

MEMSER (&) ' VICE CHAIRMAN

.h\

DATED: Allahabad dprilll ,1994.
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