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CORAM : Hon'hle Mr, S. Das Gupta, Member-A, F
Hon'hle Mp, T. 1, Verma, Member-J, .'
]
Ke C. Srivastava,
san of late Sri Jai Prakash lal, |
Officer Superintendent-II/ |
R.M.(P), N,E,Railway, Varanasi........applicant’.
(Py Advocate Sri (Dr.) R.G.Padia & Sri H.S,.Srivastava) |
Versus ’
fu N
B
1, Union of India through the Ministry of Railway, ,E '-
Rz il Bhawan, New Dolhi, N
| |
2. The Gensral Manager, i
North=Castern Raiﬂ.wa.y,
Q G ora khp Uur « X}

3. The Divisional Railvay Manager (Medical) +
N.E.Railvay, Varanasi, | h'

4, The Chisf Medical Officer, , v
North Eastern Ra 5.=1wa'§r“, T
Gorakhpur . ..;f. . ﬂ—' *‘& l!.. . . i‘ 'i I TT d# 4.}!‘ xl?ﬁrr i

(By Advocate Shri ﬁ
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in so far as it gives directiodj that as per Railwaw,r Board’S*, [ ‘,.--}-'*ﬂi-'r".-'ﬂ"f“_
circular No.85/H/5/10 dated 27.6.1990, the applicant is e
" e &

to continue in sick list till his retirement as also
to cuash letter dated 12.10,199%2 issued by the Chief
Medical Officer and for a8 direction to the respondents
to forthwith provide a suitable job to the son

of the aspplicent as per his cualificat ion on compassionate ' |

arounds as per Circular dated 25.4,1983.

2r The applicént while working as Superintendent-

II in the office of Divisional Railway Manager (F),
North-Zastern Railway, Varanasi was admitted in Railway
Hospital Varanasi on 4.,5.1991 for treatment, It is
stated that after the death of his wife on 30.5.89,

he vas not keeping qood health inasmuch as he
m&q completely lost vision in both the eyes and
h#d to underqgoing to operation, While he was admitted
in serious condit ion in Railway Hospital, Varanasi, his
he2lth, it is stated, continued to deteriorate day by

day,. He was , therefore, referred for further treatment

!
and opinion to Banaras Hindu University on 24,6,1991

vide Annexure-A-l, The applicant was returned Bt to
the Railvay Hospital Varanasi on 12, B;,199.L afte;r
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Superintendent Psychitry Department, O. F, D.Sact ion,
S.5.L.Section B,HU Varanasi for opinion regarding his

fitness for duties as Office Superintendent.

The Superintendent nave his opinion after examinina
the applicant and issued certificata (Annexure-A=3)
stat ing that the applicant vas not fit for mental

work, The certificate is dated 18,1.1992, After the

— —

above letter, the III medical board vas const ituted
and
on 5.3.1?921 This Medical Board also did not take

any decision vwith regard to fitness of the applicant

3nd the decision vas deferred wilfully and with sole

oh jact &ﬁ defeaf{h?the rightful claim of the applicant
vwhich he vas entitled to get under the Railway Establish-
ment Code for getting @ job for his son on the |
compasc:ionate ground. The applicant, therefore, filed
a representation on 16.,4,1992 before the Medical
Board for taking an early decision with regard to
the physical condit ion of the applicant, The

Chisf Medical Superintendent, thereafter, asked

the applicant vide his letter dated 6,3,192 to 8
furnish details in renard to the vision by putting the '
contact lense. In pursuant €f the said instructions, i
the applicant attended Sitapur Eya Hﬂspi:tal. 4 |
Sitapur on 13.3.1992, 2.4.19% and 13,4.19%2.

.-’Slt is stated that even n after rrf ting “Hf“ "h_ ,
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Chief Medical Officer on 12,1,1993, While disposina
of the apreal of the aprlicant, the Chief Medical
Officer ohserved that dn viev of the provisions cont2in-
ed in Railvay Poard's latter No, 85/S/5/10 dated 27.6.9C

the applicanmt cannot be invalidated on medical
around after 37 years of age. The employese, may,
however, be considered for voluntary retiremant

if ko advised, - 1/beina angrisved by the aforesaid
order of the resnondents, this application has been
filed for the reliefs ment ioned in para 1 of this
orier, The impunned order of the reerondents has

“ean assailed on the around that the same is mfﬁny j

contrary to the provisions of para 2237 (S.R.233
sub para (ii) ) of Railway Establiskment Code-II
a2nd para 529(ii) of the Indian Railway Medical

anual,

3% The respondents have contested the claim
of the applicant on the aground that his father was
declared medically unfit after he attained the a:ga-

- not entitled to opt for retir
of the instructions contaim&ah
'!; !-Et’tﬁr ﬂ%d” 1339 .
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aforesaid rule, One such exception is in favour rf.. A /
of dependents of deceased government servant who dies 48 ""EL“‘
in harmess, The benefit of compassionate appointment : 4_"":1::', .'._
has also extended to cases where the employees in ‘w-;f"'.;‘._;' 4
service become crippled, develop serious ailment J‘If?t%‘i
such as heart diseases, cancer etc., or become | ;' '_'?i j"
- medically decategorised for the job they are holding _f{-m'f--'-f 3'.-¢
and no alternative job, with same emoluments can be | CE 2 "
of fered to them, one son/daughter of such an | p", 3
emp loyee shall be eligible for compassicnate | t:: .--. _
appointment if such employee opts for retirement, 4 EJ- , :
The learned counsel for the applicant states that :i: )
father of the applicant was declared unfit for all };" )
categories of Railvay Service, hence he was .- :{_,1 .‘-
entitled for appointment on compassionate grourd ;h &
on some post for which he was eligible in terms ;E*l 3
. of the instructions issued by the Railway Board b '_
vide Circular No, E(NG)III/78/RCI /I dated 30th \ ;t‘_ _-;-ff
April, 1979, e TN g
N W ek
, 5e It is not disputed that the applicant was 1: b} r_-_.'i
A admitted for treatment in the Railway Hospital .- *-,;‘; :i ll
on 14,12,1992, From letter dated 24,6.199l, addressed ! S
to Superintendent, Banaras Hindu University, Varamdsi, ; .

2, (Annexure-A-1), letter dated 20;9.199l (Annexure-A-2)
B f and letter dated 6.3 -lQ.Q--f(kﬁriéxti"-_’ ;li. it |
-claar that the applicam} .
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declare:‘nmﬂically unfit for any

catecory of Railway Service, The learned counsel

of the aprlicamt has aroued that according to

Rule 2237 (S.2.,-233 Sub Mule (ii)) of the Indian
Railway Establishment Code Volume~I1 and para
529(2) of the Indian Railway “edical Manual,

an Railway Servant vho was declared by the

medical puthority to he completaly and permenently
in=-c2pable for further service, shall , ifhe is
already on leave, be invalidated from service on
the expiry of that leave or extent ion of leave

if any, oranta2d tohim under Suh-Bule (i) and that
since the applicanmt was 2lready on leays on medical
ground, from 4,5,%1 to 22,2,92, and extra oriinapy
leave v ith offact from 23,2,10992 for example for
about one yz2ar till the final medical Roard was
held on 1.5.97, the resrondents had no option

but to invalidate the applicant under the provisidns
of Indian Railway Establishmernt Code referred tos
aboye. We are unable to acc=pt this arquments,

In thic connection, relevant portion of Rule 529

is extracted for convenisnce of raoference =

%, &3 ¢f1'. i
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In this connection reference to Railway
Board's instructions issued under D.O.No, II/174/1I gL
(Loco dated 27,6.1990(Annexure-A-11) regarding : $.-
decategorisation and medical invalidation of a _* o
Railvay employece is also relevant, According to the ! P

Ean? Y
afores2id instructions, the date of acceptance of . .

report of Chief Medical Officer is the date of certiffcas | =

-

tion of invalidaticn on medical gqround and thst in

=

c3s> vhere the date of medical certification falls
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in the last one y=ar of service, an employee can

be medically invalidated only for terminal

r

stage of fatal illmess or massive injury with

——
.-

recent loss of both lower limbs and or both wrer

T
"‘I r{' I"'-

limbs and for all other c3ases, including diminution

e

of loss of vision, hinh blood pressure and

l.-'-r

uncontrolled dibites, leave m@y be granted under
para 529 of the Indian Railway Mzadicsl Manual,

The applicant was declared unfit for all categories
of Railvay service on 1,5,92, The father of the
applicant was to retire w.e.f, 31,10,1992 on
attaining the age of superannuation, The report

of the Chief Medical Officer, declaring the father
of the applicant medically unfit, was. thus, accepted

Z
7 7i in the last year of his service,

gk »
S,

6 : == T . A T "-:—- 1 .:' 1.]][" ; l'-:__ -!‘!: $ ~ry ...'.:. rlr.-..... -;q' ] , I
£ C o ‘A A A1 L o BB B -.“._.E-.-.-;."Etﬁ.h’gﬁ"ar_.-_-rf-._-_-; o =t rA i -sz.rr..'.....-_..ﬁ' -
Lk - 1 - 4

| )
= o=
- e R e e[ o e =y ] = T e P e i n A 2 9 1
. : —= = i 4 ] o AN . S M= gF & Fag . T-1"4 === - TS
- = ! . ! Fui e | i B & i - Y ] - "
: . er N B /11/5/1C daatea £ /7,0, U Amnex! e T
i = Voo D e - WA e i . ’ & ] = i .
]
a4
-




— A
both wper limbs, Case of the applicant is not
coversd by the above exception, According to para
S2C of the Railway Soard Medical Manual, a R3ailway
Emp loyee, vho is declared by a medical au-i:hority
£0 be unfit for further service, leave oy extension '
of lesave may be granted to him after the report
from mediczl auvthority is received, provided that

debitted

th= a2mount of leave as detsdimd against the leave
account together with any period of duty beyond the
d3tz of medical awvthority's report does not exceed s |

& months.

y The fat*er of the arnlicant was declared unfit
to »ork in any catecory of Railway Service by the
constituent Medical Board on 1,5,1992, He vas
inforaed of the sa2id decision by the letter dated
1/5.5.192 (Annexure-CA-1), He was due to retire with
gffect from 31,1C,19%2 on attaining the age of 58 years 4 '
Y2 was thus, required to remain on sick leave for 6 =
momths 2fter he was declared unfit to workin any
catebory of Railray Service, The period of his

sick leave , thus, rill not exceed the period of

six months as prescribed under para 529 of the Indian
Bzilway Medical Manual, The applicant, therefore,
msy not be entitled to the benmefit of compassionate
appointment and the relief cla *«"‘ is mot
2dmissible to him, | | |
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do mot cone withim the exception as provided im para 3 | = T
oF letter dstesd 27.6,1000 for inwalidstion on medical '
groend bt ars found onfil to work in any cetegory of
E2ilvay Szrvice im their STh years, will have to
ram=2in om sick lsa2ve for the rest of the period of thair

serrice wiich may r2nge from 11l mooth to one month,

- Fara 52T of the Imdian Raileay Medical Monmal provides
thst the Isave or extensicam of Isave to such a2n employee
cEm ot grsnted exceedimm & momths, The instructions
g2 mot spell ot 25 to how the period in excess of
sizx monthks will He treated.

e. In adsition to the above the illness, which

Bes les= %o the dzclarstion of the smploy=e as

emfit for 2oy work as R2ibhay Servaat may have

cork inges for a long period, 2s gemerally haprens,

ams im th=f process exhausted all kinds of Isave

adeisc3hl= to him on the date of certificatiom,

¥ sxch a2 emcloyee is not medically decategorisad and

compelled t0o remeioktn sick leave, he @3y have to remein
% withomt p3y for the remaining periad of his service,

This “oes mct aooear $0 be f2ir and jost, The

W2y in azoropriste c3ses retire am emrloyes who in their

apinion k2s become dead wood,accordimg tnhles. B:‘tht

%X is dome, the retires ewployes will gul: s termins 38 Sees,

. kol

bet, by compeliisg hin to remsin am Stk Raws sy
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10. In the circumstances, mentioned above, we
expect that the Railway Board shall consider the
desirability off 'suitably amending the instructions
to remove the anomolies as indicated above and
consider afresh the case of applicant':in view of t‘hé
aforesaid observations, We accordingly dismiss this
application leaving the parties to bear their own

COSts-




