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SENTRAL POMINISTRATIVE TRIBLNAL
A LLAHARAL BENCH

Original Applicatlon Mo, 149 of 1992

m L. Kushwaha ve o+ #pplicant
Versus
Union of India & UKs. ve .. Hesponaents
Sri Shyemal Narain - .. Counsel for Applicant
Ko, Sedhna Srivastava .. Counsel for uaespondents

dop thle wr. U.k. Agrewel, Member (J)

Hon 'ble Mr, K. Wayya, member{A) .

( By Hon. Mr. D.K. Agrawal, Member(J) )

In this applicetion the termination

order dated L7.9.1991 has been challenged.

Ze The facts arc thet the applicant weas
a.pointea as Lower Jivision Clerk in the Income Tax
mppellete Iribunal illahsbad on purely temporary/adhoc
basis Wi s 701141590 through &mp loyment Zxchenge for
a period of 3 months which wes later on extended.
The appointment letter contains specific conditicen
that the a.pointmecnt has been made on temporary basis
in a vacancy to be filleo up on regular basis by the
nominee of the Staoff Selwction Commission. The Staff
5elzction Conmission recommended Sri Jitendrg Kumer
Sahu for appointment as Lower Division Clerk, Cunse-
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jquently the services of the applicant were terminated
w.e. e 17.9.1991 end Sri Jitendre Kumer Sahu made to take
charge w.e . 18.9.1991, The termination order was passed
giving one month salsry in lieu of notice, The order of
termination has been challenged on number of grounds
invoking provisions of Industrial Dispute Act, rrinciples
of Matural Justice and Provisions of Article 14 of the
Constitution., The agplicant has alleged that one Yashwant
Frasad Shukle has been appointed in FPaitna Bench of the
. * tribunal on regular basis vide order cated 27.6.1991 and
therafore the termination of Lhe applicent wes discrimi-
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3. The respondents have referred tu the terms of appoi-
niment lelter end alloged that the appointment to the post
of lower division clerk cannoi be made extept through
Staff Service Selection, The @ppointment of the applicant
wés made as a Stop Gap aerrangemant, As regards Yashwent
Prasad Shukla it has been urged thet cdue to inedverlant
mistake Sri Shukls was sppointed on regular basis vioe
grasr datag 27.6.199) but that ithe ¢rdsr dated 27.€£.1991
was modificd vide order datec 3.12.1991 end he has been
o allowad to continue on the post on adhoe basis 111l the
vecancy was filled up by duly sclccied candicate from the
staff Selection Commission,

”

G #We hseve hegqrd Lthe learned counsel of parties at

length 3t the aamission stage itself with @ view to
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prenounce final judgment in the case, We heve also seen
the original papers regaerding the selection of Sri Jitendra
Kumer Sshu by Steff Sslection Cummission. Therefore the
main juestion is as to whether the services of the appll-
cant have been validly termineted pursuant to regulsr
selection made through 3teff Selszction Commission. Ve
may also mention at the outset thet it was not cbligatory
for the appointing authority to give rcisons in the order
of terminetion. However reasons must existd with the
.. auvtherity which cen be shown to the court incase of
- judicial review. e have already seen that the termination
order was pursusnt to the selection of a candidate from the
SN Staff Selection Commission, Therefore we do not find any
f;%ﬂ violation of principle of natural justice.bs early as

the year 1958, the Supreme Court in the case of purushottam

iz) Dipgoa Vs, Unlon of India & Ors a,I1.R 1958 3 .C.=36

R have cbserved that if the Government has, by contract,

express or implied or, under rulss, the right to terminate

: the employment at any time, then such termination irn the
manner provided by the contrect or the rules is, primefacie

end perse, not a punishment and does not aZtract the
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provisions of Article 311 of the Constitution, In the
instant case Lhe appointment order itself was made subject
to the condition that it will enure for a period of 3
months or till such time as tht vacancy is filled up on
reguler basis., Therefore the matter comes to an end as
CEe soon as a candidate has begn recommended for sppointment
by the Staff Selection Commission. The reason behind the
order of termination was not anything else but the availa-
bility of & candidate duly selected by the Staff Selection
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Commission., In this back ground no other points need to be
looked into. The only requirement of law was one month's
notice or pay and allovences In lieu of the seme. This
requirement having been completed there remains nothing

to be done by the appointing authority. Therefore in our
opinion the other pleas raised by the applicant do not

call for an enswer st all, We are of the firm view that

the temmination order In the instant case was neither
arbitrary nor whimsical or capricious. It was in accordance
withfﬁiierm of employmeni and the rules. Therefore neither
the provisions of Article 311 of the Constitution are
atlraected nor the principles of naetural justice can be
invoked, e may also refer to an observation of the Supreme
Court in the Case of Union of India end (rs Vs, £ G.
Nemboodiri(l991l) S.C.C.~338 to the effect " where order

goes not adversely affect any vested right or involve

€ivil consequencCes, aAdminlstretive Authority is not

required to record his reasons in absence of any statutory
provision reguiring communication of reasons®. Thus the
fact that the termination order did not mention the reason
for temination camnct he szid to be violative of principles
of natural justice. In this manner we do not find any force
in the present petition.

S In the result the petition is dismissed at the

asdmission stage iiself without any order as to COStS‘ﬁjfi
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Egéer' Nember(J)
Dated s 25th February: 1992
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