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UPE.N GAJhI

IN rns CENTrtJU. ADM1NIS Ti{ATIVh TR1BUNAL, ALLAHABAU

ADDI rI0NAt BENCH Ar ALLAI:iABAD

* * *
Allahabad Dated this 8th day of January, 1997

Original Application NO.1549 of 1992

District i Kan~ur

CCJfiAivl :-

Hon+b Le Mr. S. uas wpta, AtM.

Hon' b le Mr. Ie La Verma. J.l'v\'

Jamuna prasa&l,S/o Late Shri Buddhu ,

Ticket NO.15/FS O.E.F.C.

h/o House NO.29, Ghola Ghat Gantt,

(BY sri AK Sachen, Advocate)

• a _ 0 • • Applicant

Versus

1. The Union of .india through the

Minis~ry of Defence

JJirectorate General Ordnance Fac"'Cory,

New Delhi.

2. Directorate General of Ordnance Factory,

Ordnance ~cluipment Factory, Gr. Hqrs, ESlC Bhawan,

Sarvodaya Nagar, Kanpur-208005.

3. General Manager,

Ordnance Equipment Factories,

Kanpu r Nagar.

(By ~R~x Km.Sadhna srivastava, A9vocate)

• • • • Respondents
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By Hont ble Mr. S. Das ~tQ. 8. ti~

Ihis application was filed under section 19 of
the Administrative Tribunals Act, 1985, challenging
the oraer dated 5-12-1991 by which the disciplinary
authority had imposed the penalty of removal from
service on the applicant and also the order dated
4-8-1992 by ~hich the applicant's appeal was rejec~ed.
The facts of the case giving rise to the application
are that the applicant was convicced in criminal
proceedin,;;sunder section 498/30 I.P.G. During the
criminal proceeding, he Was suspended from service
and after he WaS convicted, he was removed from service
under the power conferred on the disciplinart authority
under Hule 19(1) of the GCS (CCA) Rules, 1965 af t.er
service of a show Cause notice. The applicant filed an
appeal and the same was also dismissed.

2. The only ground taken by the app licant is that
in a subsequent appeal filed by the applicant in ~he
Hon'ble Hi~h Coyrt of Judicature at Allahabad, he has
been granted bail and the operation of the sentence
agains t him was stayed. His contention is that once
the hon'ble HiSih Cou r t, has stayed the operation of
the sentence, the disciplina.cy authority could not have
imposed penalty of removal from service on the basis
of conviction.

3. The respondents [lave filed a counter affidavit,
in which the circumstances leading to the imposition
of penalty on the applicant have been explained. They
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have relied on the decision of the principal 8ench in
the case of PK Gupta to contend that it is open to
the Government to exercise power conferred on it by
sub section (2) of Article 311 of ~he Constitution of
Ind1a as long as convic1ion stands.

4. The applicant has filed a rejoinder affidavit
rei terating his contention in the CA.

;)0 .hen the case WaS taken up for h§aring, none
appeared for the applicant. As none had appeared for
the applicant on several occasions in the past, \'ve
heard learned counsel for the respondents and perJsed
the record and proceeded to pass order in this case.

6. The applicant admittedly was convicted in a
criminal case on sei Lous charges. In such a sitllation,
it was open to the appropria te authority to impose
any penalty on the applicant including removal from
service after giving him show Cause notice as provided
for in S(.;ction19(1) of the c..s (CCA) riu Les , which is
actually framed on the basis of the provisions contained
in section 311(2) of the Constitution of India. The
app licant admittedly had filed an appeal against his c:-
conviction in the Hon'ble Hi9h Cour~of JUdicature at
Allahabad and the Honrb Le High Court. had suspended this
sentence. The conviction, howeVEr, has not been set
aside. In the circumst.ances the bas1s for passing the
impugned order still exists. In the Case reported in
1995 see (1.&S)666 - D! uirect.or of Collegiate Education
(Administration) ~adras Vs. S.Nagoor Meer, the Bontble
supreme Court in a similar controversy held that
suspension of sentence or release on bail does not
render the provisions contained in Articl~ 311(2)
inoperativeo
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7. In view of the foregoing, the applicant has not
made out ant case f or our interference. In Case eventual}
the appeal is allowed in his favour and conviction is set
aside, it would be open to the petitioner to make
representation to the reponaents for reinstatement in
service.

8. The presen~ application is dismissed accordingly.
The parties shall, however, be ar their own cOsts,

if?
Member (A)

vube/


