
o•.A. No • / 1., A. No • I s~4!0,2-
Jt:o/f 0,3

D3te of decision

'"

g Q !LA .M

Ho n! ble Mr.3\b ~_:[~ _.v.-e;/Member(-J')

Hon'ble Mr. G,~ l<~e-glt~ Member (Ii)

1. Whether Reporters of local papers may be allowed yE,s-
to see the j udgme-nYl

2. To be referred to the Reporters or not ?

3. .~hether their Lordship wish to See the fair )J..o

cOpy of the judgment ?

4. Whether to be circulated to all Benches 7

JS-a) ,-
(I ~IGNAiuRE )



RESERVED

CE~rrRAL AIMINIS'lRATIVE TRIBUNAL, ALLAHABADBEWCH

ALLAPABAD

DATED: THE
"\VIb DAY OF JANUARY 1999

CORAMs HON'BLE MR. S.l.JAIN, J.M •.

HON'BLB MR. G.RAMAKRISHNAN,A.M.

0.A.No.1544 of 1992

O.A .No, 100 of 1993

M.C. srtva stava, oi rt c o SUperlntndent,

Contra 1 Government H091t h Scheme, Al 18 he te d.

S/o Lato Sri C.B.P. Sriva stave,

R/o 177/6C Raj roopp6r, AlIa rB ood:-3.

.... Appll cant

C/A shri A. N. Srlva stava, Adv.

Vorsus

1. The Union of India t hro ugh the Secretary,

Ministry of Hoalth and F<3mily ~olfaro, Mirman Br..awen,

NOlNDel hi.

2. The Diro-ct6r,Hedlcal and H091th Services,

Central Govt. Healt h Scheme,

Nirman BbaW9n, NelN Delhi.

3. Tho Additional Director,

cont rs I Govt. H091tb Scheme.

7, Liddle Road, Allambad.

••••• RJ spnd crts

Km.Sadhna Srivastava, Advocate.



-2-

,

ORDER

BY HQ.~E l1Rt-.SLL.JAIN, J,M.-,

Weproceed to decide O.A.No.1544/92 and O.A.No.

100/93 to got her for the roe son t mt in bot h the O'.As,

tho parties are same and in O.A.No.I544/92 tho r ol.I of' to

qua sh t he or del' da ted 2f'. 8.92 pa sscd by resp end on t no.3

is sougtt while in O.A.No, 100/93 tho sald or dor dated

ro.8.92 was modified vide order dated 18.1.93 and hen co

relief to quash the order dated 18.1.93 is soug ht ,

2. Both tho O.As ar o under section 19 of tho Adq1inls-

trat tvo Tribunal Act 1005 for the relIef a sunder:'.

0, A,No, 1544/92 :-

( 1) To qua sb the o rd or dBt od 00.8.92 pa s sed by respond ont

no.3.

(2) 'lb mat nta in tho status-quo ante a s on 4.8.92 and

(3) Cost of t he petition.

O,A.No. 100/93;,-

To oua sh f ha o rd or dst nd 18.1.93 rovo rt tng the

applicant to tho post of U.D.C. from ro ro-noon of

18.1.93 and further directed that he be p~id his

sa Ia ry fo I' t he po st of 0ffi ce sup or int ondont with

effect from 18. 1.93.

3. Thero is no dispute bet veon tho ps rt Les in rosp oct

of tho following facts:'

(i) Tb app Ii cant who wes worklljg as U.D. C. ,we s promot od

a ft or dopartmonta 1 promoti on s comrr I tt eo as 0 ffi co

Superintondont and an or dor to tho same offoct

was p~ ssed on 4.8.92.
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(il) On 20.8.92 the rospnd ont no.3 Additional Director,

con tra 1 Government HoaIt h so heme, AlIa Inbad

modified the promotion ret ro spoct Ivot y to ad-hoc

promot 10n. of

(111) On 18. 1.93 t he said order was rurt her modif led f<

and the app Lf.ea nt was revert cd to t he post of U. D.C.

Theappllcant's case, in brief, t s f bat the Additlonai
I

Director, Central Government Health Schome, AlIa In bad who

has modifiod tho order of promotion a9'without apply n~

the principles of natural justice, passed the order

dat cd 20.8.92. The subsea uont ort.,r dat od 18. 1.93 1s

also challenged on t ho 'same ~roual;s aLong witt: mal af'Ld e s,

The applicant alleges toot the post of Office SUperinten-

dont is a single post in the said or i t co and hence roster

number does not apply to the same,

4.

5. The r espon dcnt s rove not denl ed the said allegations
t

and stata:l t rs t tho post being slngloOlo rostor number
I

doos-app Ly and they bavo movod the superior authoritios
&,4-

to ;resoJ've t he same post. As no respon so was from tho

superior authoritios, hence the said or dor s are passed.

While D.P.C. W9S to bo performed the applicant was U.•D.C.

did not put the correct dat oas before the D.P.C. which

rosulted the appo In tmont of the applicant as Office
\lero

SUperintendont w,hen t ho sa id fact s/correctly broug rt to

tho not t eo of the r ospond ont no.3, the abovo said or:'1ers

are passed. Hence prf:Jyod for dismlssal of tho O.A. \lith

cost s,

6. Tho applicant has placed on record tho fact that

at Al13 bared t hore is one post of Office SUperintendent
JlIJ$ / ...__'
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which is a non selection post (Notification No. 12)18/37/8&'

RR/CGHS-lICrnS(p) Government of Ind ta , Minist ry of Hoalth

and Family Welfare). The learned counsel for the app l.t e-mt

relied on A. I.R. 1967 SC 1269 state of Oris~ v, Dr.(Miss)

.Boonapan I B3by and othrs for the p ropo sf tt on t hat even

administrative or dor s which involved civil con soo uonoos
'I~

MVO to be passed consJantly with the ru Los of natural

just i co. 1"e agree tot he sa 1.1 propo sit to n 0 f law and come

to a conclusion t rs t whon tho applicant was appointed

as Office Superirtcndent vide orrto r dated 4.8.92 sobsoqeont
&~qn.od~ •...

order dated 20.8.92 by which ho was diseriminatod to be

ad hoc office SUperintendent is passed without following

the p.rt nc Ip l.es of natural justice. Such an e rdor cannot

be allowed to stand.

7. Tho learned counsel for tho applicant relied on

1992(2) All India Service .fo.urnal 420 Sri Jai N3raln v;
Centra 1

Cmndlgarh/Adminlstr~t Ivo Tribunal, Ch9ndigarh following

the decision of tho Apex Cnurt In Chandra Shekrer Pas'\tI9n

State of Behar and others roporte" In 1988 SCC (1 & S) 516

am 1988(2) SCC 214. Tho Anex Court has enunciated tho

law in -this behalf in t he following t ~ms:-

"17. It is qu it o cl oa r a it or the doc t s1on Ir; Dovda san

case that no reservation could be mado under Article

16(4) so as tQ croat e a monopoly. at herwise, it would

rendor the·gUarantao of equal opportunity contained

in Articlos 16(1) and 16(2) who!!liy meaningless and

illusory. Those principles unmistaka bly lead us to the

eoncLuato n t m t if thero is only one post in the cadre

t here can be no reservation wit h roference to that

post either for re~ruitment at the initial s tag o cbl-

for filling up a fut ur o va C!llCY in respect of t hat po st.

A reservation which would come under Article 16(4)
~v~ ~ __
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•p rcsupp osos the ava1l3bility of at loast more

than one post in that cajre."

.
8. As t here being ono post question of apPly;the

roster number10es not arise. The applicant being senior

most U.D.C. and even thoD.P.C. has approved hIs promotion

he was posted as Office Superintenjent and further orders
~~

dated ~.8. 92 and 18.1. 93 ~ invlolat ion of pr In ciplos

of natural justice, hence liablo to be quashed.

9. In tho result both the O.As. are allowed, order

dated a).8.92 passod by respondent no.3 is quashed,

status-quo ante as on 4.8.92 in respect of applicant's

rog~llar promot in on the post of Office Superlr.tendont 1s

restored, order da ted 18.1.93 rovert ing tho applicant

to tho post of U.D.C. clork with effect from 18.1.93 is

qua shod. Tho applIcant is entitled to cost of t he lit Igat ion

which Is assessed to Rs.l~ol- (Rs.f.OO and Rs-.oool- each O.A.

as legal practitioner's foe, Rs-.100/- for each O.A. as other

exponsos.) The amount of t he cost s11311 be pdd within ono

month of service of t he copy of tho ordor.

J~])\'-
MEMBFlt (J)
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