CENLKAL AUMINISTSATIVE ThIBUNAL
\LLAHABAD BENCH

Origingl Application Ne. 1540 of 1992

Allahabad this the _22nd day of _March, 1999

Hon'ble Mr. S. Dayal, Member { A )

Hon'ble Mr. S5.K. Agrawal, Member { J )

shri D.D. Chaturvedi, 5/0 Late shri 5.P. Chaturvedi,
aged about 46 years, R/o kly.Quarter No.RB III 646 'B!
Maithilisharan Gupta Marg, Jhansi, working as iriver 'A'
at Jhansi Loco shed on Central hailway in Grade Rs.1600-
2660 (RP5).

Applicgnt

.. Advocate ori H.P. Pandey

ver sus

L. Union of India through the General Manager, Central
Railway, G.M. 's Office, Bombay V.T.

2. Diwvisional Kailway.,Manager, Jhansi, Centrcl Railway,
U.R.M's Of fice, Jhansi{U.P.) ’

3. Uivisicnal Kailway Manager ( PER3ONNEL), Centr-al
Railway, DJ.R.M. 's Office, Jhansi{U.P,)

Kespondent s

By Advocate sri V.K. Goel

CHR DER | Ural )

By Hon'ble Mr, J5. Daval, Member { A )

This is an O.A. filed by the gpplicant to

get seniority as per correct implications of kule 312

Ky//?f the I.R.E.M. and exclude unqualified and in-eligible
i
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officiating Fireman for reckoning seniority over the
applicant who was properly asppointed as Fireman'A'.
Further prayer is to rescind the order of promotion-
of shri Munna Lal from 04.10.1983 and assigned the
actual status of ahri Munnag Lal to shri J.K. sharma

on mutual transfer under Rule No.310 of I.Kk.E.M.

25 Learned counsel for the cpplicant mainly
contends that the applicant should have been assigné4
seniority below the confirmed employees and that

of ficiating employees should have been placed below
him. We have seen the provision of l.K.E.M. kule 312
which reads as follows;

2 312. Transfler on request:- The seniority
of railway servants transferred a4t their
own request fram one railway to another
should be allotted below that of the exist-
ing confirmed and officiating railway ser=-
vants in the relevent grade in the promotion
group in the new establishment irrespective
of the date of confirmation or length of

officiating service of the transferred
railway servants.®

3. The Rule cleasrly mentions that a railway
servant transferred at his own request from one railway

to another should be allotted seniority below that of

the existing confirmed and officiating railway servant

in the relevant grade irrespective of the date of confir-
m@tion or length of officiating service of the transferred

rallway servants.

4. Learned counsel for the applicant has mainly

challenged seniority of one ori J.K. sharma who came on
mutual wansferwith ori Munng Lal. It is admitted that
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ohri Munna Lal had been promoted to the post of

Driver 'A' wnile thewapplicant was at that time in

the post of Uriver 'B'. o5ri J.K, oSharme who had
mutually exchanged the place with shri Munna Lal,

was also in thesame grade as ohri Munna Lal, as conly
that would have entitled him to have benefit of Kul2
310 of I.R.E.sMe. which provides for retention of sen-
iority, only on the basis of date of promotion to the
grade or taking the seniority of the railway servant
with whom exchanged, whichever of the two may be lower.
In any case the applican-t had made a representation
to the railway authorities regarding ori J. K. sharma's
seniority which had been replied vide letter of D.x.M.

(P), J=hansi dated 27.2.92.

5 Inthis O.A., the applicant has not imglead=-
ed ohri Munna Lal and yet seeks to challenge his pro-
motion and seniority. such a challenge cannot be

allowed.

6, The matter relates to the year 1978. The
O.A. challenging the seniority assigned to the g plicant
has been filed in the 1992, which is 14 years after the
applicant came on transfer from south Eastern nallwaye.

Thus, the matter is grossly barred by limitation.

7. Ti.e record of the case also shows that

the applicant had made representstion regarding his
seniority earlier in 1978 and a reply was given to him
by Divisional auperintendent'Office, Jhansi on 10.1.79,

rejecting his claim for seniodrity other than what was

o

K//jffigned to him. Hence, from all angles the applicant
/
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cannot be allowed any relief cleimed by him in the
Oerre The O¢A, 1s, therefore, dismissed as having

no merit. There shall be no order as to costs.

K
Member ( J )
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