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IN THE CENfRAL ADMINISTRATIVE TSIBUNAL, ALIAHABAD BEN:H,

.A LLAHA BAD.

DATED : ALLAHA,AAD TH IS THE 14th day of November, 1995

C~UOR(J\~:- Hon tb Ie Mr. S. Das Gupta, r~~mbar-A.
H0n 'p Ie ..MJ':"L._T...!.. -h_.J!Ju:ma ., Membe r-J •

Or ig j na 1 Aop 1 icat ion No. 1521 of 1992.

Ba Irn Lki Sinqh Yedav , sloe Pat Ir arn Singh Yadav,
Reside r'1t of vi 11a ce and Post Dhar a-nrra rpur ,
D ist r lct Ghaz ipur. • ••••••..• App 1 icag-.

(By Advocate Sr i C.H. S .Ga uta m)

Versus
'~

1. t.h ion of Ind ia, t.hr ouoh Super i:lt"?nrle nt of
Post Offices, District Gha z ip ur ,

2. The Insp ac t cr of Post Offices, Ghazipur.

3. Mohd. Abdullah son of Mohd. Hanif,
Resident of Villaqe 8. Post Office Dharm'Tlarpur,
District Ghazipur.

• •••... Heso onde nt s ,
(By Advocate Sri Amit Sthal'<er)

(By Hon , Mr. S. Das Gupta,Member-A)

The applicant has c ha Lle nqed the selection

of r o so on l,Hrt No,3 and his appointment on the post

of Extra De par-t-nerrt a 1. Sub-Post Master, Dha rm"'12r-o ur

om the ground that he is better quaHfied tha'il.€Jf'-

the resPo'1-1ent NO.3 and therefore, the appointment

of thEl respondent No.3 should be r-ua shad , !-Ie has

s ouoht the r'?lief of settinq-aside the app o f.rrt merrt

made *,the resOOf'J·l~Hrt No.3 031');) for a direction to
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the respondents to hold fresh selection and to

cons iriar the c La im of the anp 1tea nt on the sa id post.

2. The brief facts o iv tno rise to this

aprJ] kat ion are t.he t a vacancy of E.O. Ip~'fi arose

in Dharml1arpur Sub-Post Office, Ghazipur for vh ich

applications were invi.ted. The applicant was Ont!>

~amonas of 10 candidates who ~ sponsored by
lA.

Employment Exchange for the pott. The ap o l ic arrt Js

case is that he is Matri.culate having cbtained 59?b

marks whereas the respondent No.3 is only VIII Class

pass. The Pules governing the recruitment to the E.

O. A. Po5t4 specifically states that though tha .
minimum aduc at Lone 1 qua Lif act ion is VII: Class pass, •

'",
the matriculate may be give n preference .Tbe re f'or e ,

-. /-J. t"...
by not appoint inf1~ and appo irrt ina respondent NO.3

r-: "". ~ ,
who is on Iy vI1) Class pass is !CL.violat ion of the

'"
Rule s ,

3. The r e sp onde rrt s have filed a co urrte r-caf f adev rt

in which it has been stated that arnonq 10 c and id at e s ,

8 were mat r Ic uIat ej and only 2 \"ere vIII Class pass.

It has not been specifically denied that the

respondent No.3 va s ana of the two candidates ~ho

wer s only vII] Class pass. It has, hovsve r , been

stated that a ca nd idat e other than the appl Ica rrt

had hiahest marks in rnat.r ic ul abes, examination. The

respondents have further averred that the r a sooone rrt

No.3 is resident of village Dharrrma rpur itself whereas

the applicant is resident of hamlet Kotaya which is

far av,ay f r o-n Vi 1 Lans Dharrrma rp ur , Moreove r , the
_r la nds d

respondent r 0.3 possesses much largerLproperty
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than the applicant and also the re sp onde rrt NO.3 ~

~'"got a pucca house ~ the applicant has q ot. kuc hc+ia
L-. ..., ~

house. All these c ons ide r at ions~one int 0 the se leet ion

TO.3 in prefe re nee tot he BtO~~ s ,v.
of the re sp ori+e rrt

4. The applicant has fiIed a Rejoirrler-Affidavit

in wh ich he has re iterated that he is better than

respondent NO.3 in all respects. He has annexed a

copy of the Khatauni to sho",' that he -a l s o possesses

a 1arge 1anded or ooor-t y.

5. We have heard the learned counse Ls for the

part ies and perused the record.
'~

6. The r-u l s s qove r ninq re c r u rtme rrt to the post

of extra Departmental Aqents are c orrte i.ned in S~ctio~

$ of t he Ext ra Depa rt merrt::l lAge rt s Conduct a nd

service Rule s , 1\'<64. Th!?s~ rules, wblch are in the

nature of instructions have, in the absence of

statutory ruJeslforce of statutory Lav , In the Col.unn

"Educe't Lona I Cualific2tions"for the poTit cff

8) Sub-Post j..~.asters, it has been stipulated that the

rn i nImum qualification would be VI11 stan-.icrd and

Matriculat ion Or e cu iv e Iarrt may be preferrer!lemphasis

s upo L'ierl l , So far as the residential que l ir ic at Lon

is c once r ned , it is state; that the EDSp\~ must
i:

be a ps rmane rrt re s ident of vi 11 aae \h'hera the Posft- -
Of f ice is located. He sh oul d be ah Ie to atte nd to

the post office wor k as re cu ire d by him l{eepinQ in

vie",' the time of receirt, ds spe't ch a rd delivery of

ma ils, vn Ich need not. he adapted to suit his c onven ts-,

~ I nee or his main avocation. So far as the Lncomo and
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owner sh ip of pr oce r-tv are concerned, it has been

st ipulated that the person who is epo of.rrte d as

ED§PM must be one vho has an adecuate means of

livelihood. The person selected for the pest of

ED ~PM/EM BPM must be able to offer space to serve

as t he agency premi.ses for posta 1 eperat ions. The

premises must be such as wills serve as a sma1) postal

office vit h provision for installation of even a

FCO.

7. The r e soonde-rt s have specifica] Iv averred

that in a 11 ot.he r re so nct , i.e. re side nt ia 1

qualification ane also ~.'ith re c ard to income and

ownership of the property, the re sp onde rrt no.3

is sur,arior to t h~ ap r-lica nt , It is on ly in respect

of the e,4ucati.onal Qualification, that the ao p l i.carrt

scores over the re sp on-ierrt No.3. Hovie ve r , rules are
" D.-

very clear tha _ p re f erjd nq ~ Mat r i.cuIa't e is not

a mandatory re qu ir erns nt , If the rr-sp onde rrts have

given weightage to ve r ious ot~er factors a-n have

fQJ nd the respohdent Jo.3 as better 0ua1i~iec~ person!

than the apo licant, v.e S(=;E! no re e s cn to interfere i>:

-'-he 0e('~si(,r' in absence at any allenation of (nabfic1e

8. The ar-p l fc a rrt has cOt")tested the reSD0'10p.nts'

r orrtorrt Lo-i thai the respondent No.3 is better

c a "1d idate VI ith reqa rd to re side rrt ia 1 and prope rt y
k

'"

oua'iticati:)"I"\. :-'iere c0'1sideratio9 of this mat1erJ'
"--

are subjet to v~rifica-'-ion by thE=' ro:-r-ondents.

The r e sp onde nt 5 have aver"'?:4 VB""':. C"I"\ such

ve r I+Lce t Lon, they have round the respondent .To.3
...ecJ.f.. 'y

w~as better oualitierl. Vh see no ro e son to },nt~:fere

I
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into the verification of t.h Is statement ir"t absence

of .~ny imputat ion or malaf ide.

9• In viev' or the r or aq c inq , this spo l Ic et Lon

ha s no mer it and dismissed ace ord inq ly. There will

be no order as to cost 5 •

lP
(Mem:'e>ff

VKP/-

'ji-


