
OPEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABADBENCH

ALLAHABAD.

Allahabaa this the ~~,~_ day of ______M~a~y 1996.

Original application Nu. 1515 Df 1992.

Hen'ble Mr. S. a.s Gupta, AM
Hen'ble Mr. T.L. Verma. JM

Bharatji Singh retired Yardmaster,
S/. lQte Sri Behari Singh, R/a
Vi 11age and P.O. Man~ar, Uttar
T01a Distt. 8allia.

• •••••• Applicant.

Sri A.N. Sinha

Versus

Union of InG~a tnrough the
Genal-'ll Manager (Persannel)
N.rth Eastern Railway, Gorakhpur.

2. The Oiv1S1cnal Railway Manager,
N.rth Eastern Railway, Varanasi.

•• • • • •• • Respunsen ts •

Sri A.K. u..Qur

o R D E R (OltAL)

Hen'ble Mr. S. Oas Gupta, AM

Thl s ap p1ia ation was file d under See ti en 19 of

Aiministrative Tribunal Act 1985. Challenging an order

aatad 18.12.89 by which the applicant was reverted frQm the

post of Oeputy Chief Yardmaster in the pay scale of fS. 2000-

3200 to the pest Qf Varam.star in the pay scale ~. 1660-2600.

The applicant has prayea that the afaresaia order be quashed

ana the respondent No. 2 be Ii..&. rec ted t e create, a su pernumerary
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post af D.~uty Chief Yar~master for the per10d fram 18.12.89
te 31.12.91 anal pay the arrear of salary, full amount er
gratuity an~ leave encashment a~mlssibl. as per rules. He
has also prayed for payment of interest at the r te of
18 per cent or at the market rate en the ameunt of said
arrears.

2. The facts giv~ng rise te this applicaticm are
th at the ap pli cant, IaIhile ""orkJ.ng as Varamas te r at Anwanganj
Kanpor \Jas prDmGte by an raer .ates 24.1.86 to the post
of Deputy Chief Yar.master in the Varanasi Div4sion of
N rth Eastern Railway. Although the premat~on was initially
for six months, the applicant continued on the pest fer more
than three years until the impugned order was issued revert-
Ing him t. lelalersubstant~ve post. The appl1cant subml~t.cI
representati n against the or.ar .f reversion and his case
was recommena •• by the OiV1S.Lonal Railway Man agar Varana51
t. the General Manager N rth Eastarn Railway.en the greun.
that juniers t. the apwlicant in other G1V~8~Ons were
oenti nui n9 en th e hi gher. pas t , The Gener al Planagel'in reply
directed the D.R'~M. to take up the case fer oreation of
su~ernumerary pest to accemmo~ate the appl.Lcant. H ""ever no
suoh post was craate. and the applicant retired.fram-service.
He theeeafter approached this Tribunal fer the rellefs
af rementl oned.

The respondents in the caunter affiaavlt have
stated that the applicant was prameted en adhoc baais ana as
a result of the reQuction in number of higher graae post he
was reverte. to the substantive pest af Var.master It has
been also state. that the applicant has not sustained any lass
e f emolumen ts. I n au ppk , af fi .avi t filed by the res PGn~ents,
it has been stated that the case was taken up by the Persennel
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Department fer creatien of supernumerary post to accamm •• ate
the pet1tianer but the preposal was turned ~own by tne
Accounts Department n the grmund that fr m 6.6.86 the post
ef Ch'l.sfYarctmaster had bec me Div1si nal Cantroi\P st and
on scrutiny ene post r:f' Chl.et Yardmaster in the pay scale
~. 2000-3200 ha~ been surrendered en 1.4.89 reswltlng in
reversion of the app11cant.

4. We have heard the learned counsel for both the
parties anz carefully considered the pleadings on record.

5. There is no .,ubt th at ap plicant was pr mal ed
tempor arIly for a perl ca of Sl.X months, as \JOU lei be cle ~r
frem the order of pr omlDtion annexed as Annexure-3 to the
sup pl. affidavit. The fact however r emaa ns that the ap pl! clint ".

centinued en that p st f01- mOL"e than three years. It is alse
not tt1e case of the r es oen ents that tna PI' meta en of the
ap~icant was not regular. The .Dly reply why the applicant
was reverte was tllat the post was reduceef fram t n B s.mctlo,:;:d
strength. The fact tnat persons junior te the appllcant in
the ther .iv1sio~ were WGrklng on the highe~ post has not
been menie. by the respDndents. In fact 1t 1S clear from the
Anrrexura that the D.R.M •• f the DiVl si n fu ms eIf realised tile
hardshi p eau saa to the ap piic .ilntand rec mmended th at the
he should be allowed to continue n the higher post. It is
alse clear that the General Manager of the Ol.V~SL n recommended
that a supernumerary post be craated to accommG ate the
applic.nt. In ather weras the resp.nments themselves real! sea
that the applicant was being unfairly reverted when his juniors
in th ether siv~sicns ~ere warklng en the higher post.
H wever the efforts of the local administration to creat~a
sup8rnwm~rary pest were frustr.te. by the ACC8unts Department
who had their own graun.s for rejecting the pr pcsal.
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6.. We have carefully considered the maeerial,L

are of the view that the case Df the app l a c a nt has meri t.

If his juniors were retained in Dtller div.!.sions either t na

appli cant sh auld have been continue. an tne ingher PQS t

by creating supernumerary post as suggested oy the General

Manager or he shauld nave been transferre. to anatheI'

lIiv.Lsion where hLs junLors were uor ka nq and his jun~cr c su Ld

have been reverted tG accammoda te the applicant. As n8i tIle."

of these actions were taken the applicant has suffered. If

the post has become Divisional ~ntrol~Pest the respondents

e"hould have obtained consent of the a ppLi.c an t bef re ordering

his promotion to the division Dutside ru s parent division.

7. In view of the foregoing, the applicat.l.on a s

allowed in part. The impugned order of reversion is quashed.

As the a pplican t has alre ady r et I.r ed fr em servi ce we d~ re ct

',..

tile respondents to fix the pay of the app.licimt as if he u as

never reverted until the eate of his superannuat~on anG base

on the refixed pay an the date of 8uperannuaticn his term~nal

benefits shall be recalculatecl. anm all arrears will be paid

till him uithin the per.!.od gf four months f r am the elate of

communication f th~s order. In case the benetits are not

granted within the per~od spec~fied the applicant w~ll be

ent~tled to 18 per cent interest per annum an all the amount

aue to him from the date of complatlon of four months fram

the mate of communication of this DIder't~ll the actual

payment Df arrears. The applicant hDwevEr will not be entitled

to any ar rears Df s aLar y fram the date f his reversi on tlll

the dat~ of superannuati n as he did not wDrk an the higher

pest suring thLs perlee.

8. With the above directions the apJillication is aispo-

sed ef wi th no arder as to costs.

;:f!&vJrVv.

MeVb~V~~._J ""\
Member A

Arvin •••


