OPEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH

ALLAHABAD .
IR HA IR R A RR

Allahabad this the 7 day of May 1996,
Criginal applicatien Ne., 1515 ef 1982,

Hen'ble Mr, S. Bas Gupta, AM
Hen'ble Mr, T,L, Verma, JM

Bharatji Singh retired Yardmaster,
S/e late Sri Behari Singh, R/e
Village and P.0., Maniar, Uttar
Tela Distt, Ballia.

-OOQQOOQ ﬂpplicant.

Sri AN, Sinha

Versus

17 Unien of India thnroeugh tha
General Manager (Persenrel)
Nerth Eastern Railuyay, Gerakhpur,

2. The Divisienal Railway Manager,
Nerth ELastern Railuay, Varanasi,

®° 280 90 & Respnndentsu

Sri A.K, Gmur
0 RDE R (ORAL)

Hnn'blg Mre S, Das Gupta, AM

This applieation yas filed under Section 19 of
Administrative Tribunal Act 1985, challenging an order
dated 18,12,89 by which the applicant was reverted fraom the
pest of Deputy Chief Yardmaster in the pay scale ef 5, 2000-
3200 te the pest of Yardmaster in the pay scale e, 1660=2600.
The applicant has prayed thaet the afsresaid erder be quashad

and the respoendent Ng, 2 be directed te creatga 8upernumafary
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post of Deputy Chief Yardmaster fer the peried from 18.12,.85
te 31.12.91 and pay the arrear of salary, full ameunt efl
gratuity and leave encashment admissibls as per rules. He
has alse prayed fer payment of interest at the rate of

18 per cent er at the market rate en the ameunt ef said

arrears,

2. The facts giving rise te this a#plicatian'are
that the applicant, while working as Yardmaster at Anwarganj
Kanpur was premeted by an erder dated 24.1.86 te the post

of Deputy Chief Yardmaster in the Varanasi Divisien ef

Nerth Eastern Railway, Altheugh the premetien yas initially
fer six menths, the applicant centinued on the pest fer mere
than three years until the impugned order was issued revert-
ing him te leyer subatanﬁ;ve post, The applicant submitted
represaentatien against the erder of reversien and his case
was recemmended by the Divisional Railuway Manager Varanasi
te the General Manmnager Nerth Eastarn Railuyay.en the greund
that juniers te the applicant in ether divisiens yere
centinuing en the higher pest, The General Manager in reply
directed tha D,R.M., to take up the case fer greatien of
surernumerary pest te accemmodate the applicant, Hewsver ne
such post was craated and the applicant retired.frem-service.

He theeeaf ter approeached this Tribunal fer the reliefs

aferementioned,

i The respendents in the ceunter affidavit have
stated that the applicant was premeted eon agdhsc basis ang as
& result of the reduction in number eof higher grade pest he
was resvaerted ts the substantive pest eof Yardmaster It has
besn also stated that the applicant has net sustained any less
ef emeluments, In suppl, affidavit filed by thes respendents,

it has been stated that the case yas taken up by the Persennsl

7
\J</, Centd..o3...-

A



Department fer creatien ef supernumsrary pest te accemmedate
the petitiener but the prepesal yas turned doun by the
Acesunts Department en the greund that frem 6.6.,86 the pest
ef Chief Yardmaster had beceme Divisienal CentreMPest and

on serutiny ene post o Chief Yardmaster in the pay scale

Rs, 2000-3200 hsd been surrendered en 1,4,89 res.lting in

reversion of the applicant.

4, Ve have heard the learned ceunsel fer both the

parties and carefully censidered the pleadings eon recerd,

5. There is ne doubt that applicant was premeted
temperarily for a peried of six months, as would be claar

frem the erder of prometien annexed as Annexure-3 te the
sucpl, affidavit, The fact heowever remains that the applicant
centinued on that pest for more than three years. It is alse
not the case of the respendents tiat tihe premetien of the
apmlicant yas net regular, The enly reply why the applicant
was reverted was that the post was reduced frem the sanctxeﬁzk
strength, The fact that persens junier te tihe applicant in
the ether division: were werking en the highe:r pest has not
been den.ed by the respendents., In fact 1t 1s clear frem the
Anmexure that the D.R.M, of the Diwi sien himself realised the
hardship caused to the applicant and recommended that the

he should be alloyed te centinue en the higher pest. It is
alse clear that the General Manager of tne Divis.en recommended
that a supernumerary post be created to accommedate the
applicant. In ether werds thes respendents themselvaes realised
that the applicant was being unfairly reverted when his jumiers
in th ether divisions yere werking en the higher post,

Hewever tne efferts of the lecal administratien to creatca
supernumerary pest yere frustrated by the Acceunts Department
whe had their ouwn greunds for rejecting the prepesal,
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e We have carefully censidered the mahuria%ﬂlws

are of the view that the case of the applicant has merit,

If his juniors were retained in ether divisions either the
applicant shoeould have been centinued en tre higher pest

by creating supernumerary pest as suggested Dy the General
Manager or he sheuld nave been transferred te anether
division yhere his juniors yere woerking and his junier coeuld
have been reverted ts accemmodate the applicant. As neitner
of these actions were taken the applicant has suffered. If
the post has become Divisienal €antrelirPest the respendents
gheuld have ebtained censent of the applicant befere esrdering

his prométian te the division eutside his parsgnt divisien,

Ta In vieuw of the foregoing, the application 1is
alloysd in part. The impugned order of reversion is quashed.
As the applicant has already retired from ssrvice we direct
the respondents te fix the pay of the applicant as if he uwas
never reverted until the date of nis superannuatien and based
on the refixed pay en the date of superannuatien his terminal
benefits shall be recalculated, and all arrears will be paid
to him i thin the pesriocd of four months frem the date of
cemmunication ef this erder, In case the benerits are not
granted uithin the period specified the applicant will be
entitled te 18 per cent interest per annum en all the amount
due te him frem the date of complstion of four months frem
the date of gemmunicatien of this order till the actual
payment ef arrears. The applicant hewever will net be entitled
to any arrears ef salary frem the date ef his reversion till
the date of superannuatioen as he did net werk en the higher

pest during th.s period,.

8. With the above directiens the application is dispo-
saed of yith ne erder as to costse 7 ,(5;;
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