I THE CBNTRAL ADMINISTRATIVE TRIBUNAL,
(ALLAHABAD BWICH)
ALLAHARAD.

Original Application No.1513 of 1992,

Shri Karan Singh es  see  wse  see Applicant.
. Versus.

Uili on Of Indi&. &. OtheI'S eece eeoe eece }?Gspondants °

Hon'ble #r. A.X. Sinha, iember (Judicizl).

»

Judgment.

1. The applicant aforenamed, a discharged emplo-
yee from Indian Air Force, on being re-employed as a pos-
tal assistant in the Department of Postal Service at
llathura Postal Division with sffect from 28.11.81, has by
this application u/s 19 of the Administrative Tribumnals
Act, 1985 (hersinafter called the Act) for fixation of his
pay with a direction to the respondants to sanction the
initial pay of the applicant within a period ot 6 months
besides arrears or pay and allowances and costs.

Ze Admittedly, the applicant 1s 2 discharged

- military persomne! having been discharged irom regular

Air rorce from the post of corporal on April 20, 1978 and
was re-emplyed as a Posal Assistant wee.f. 28.11.1981.
His pay was provisionally fixed at %.260/-per month in
the pre-revised scale of pay of %,260-8-300 =B 340-10-260-
12-420-EB-480. Tt is alleged that the apolicant is & conf-
imed Postal Assistent and full 11 years have since passed
he is still drawing the same starting pay except that from
1.1.86 with the revision of the scale as per recommendati-
on of the forth pay revision coomission the applicant is
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is paid %,975/~ per month in the scale of pay of %,975-
1660,

Se The applicant, on his re-employment, irmediately
gave a declaration in Apoendix 'B' form on October 1982

to his appointing Authority that he was drawing a pension
of f5.114/~per month and waes also paid lump-sum amount of
D.C.R.G of R5.2862/-vide P.P.C. N0.5/23890/78 by DDA (pen-
sion) Allahabad. | _

4, It is submitted that as per Art. 526 (c) of the
Civil Service Regulation consecuent upon the liberelisat-
ion of pension rules etc, pension upto %.125/<has to be
ignored while fixing pay =nd allowances of a diechérged
iilitary persomnel on being re-employed in the Civil Ser-
vices. nCCOlengZVPG applicant, as per sub-rule (b) of Art.
526 of th@ (SR, it is clearly mentioned that 'the initial
pay, on re-employment, should be fixed at the minimum
stage of the scals of pay prescribed for the post'. Accor-
ding to the own admission of the applicant, this has been
done and the applicant h&s»got no grievance in this rggar§
The apolicant has #1so admitted that the benefit of sub-
rule (c¢) to Art.526 (SR as regards drawsl of pension sanc-
tioned to him and to retain the other retiral benefits on

his re-employment have been allowed to him,

S The grievence of the applicant is that
the rule provides that 'where it is felt that the fixation

of initial pay of the re-employed officer at the minimum
of the prescribed pay scale will ceuse wndue hardship, the
may may be fixed by allowing one increment for each year
of service which the officer hes rendered befors retirsment
n a post not lower than in which he is employed', and
this, according to the applicant has not been followed in
his case while fixing his pay as a Postal Asgistent. 1€ is

submitted that prior to his retirement/discharged from
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from regular Air Force as corporal, hs had been drawing
5,359/~ in the scals of pay of %.310-7-380-8-390 besides
5615/~ as good conduct pay w.e.f 1.,1.1973. Tthas been fur-
ther submitted that in the present post ag Postal Assistant
his pay has been fixed at the minimum scale of *.260/-p.m.
without considering the fact that as compared to the pay
which he had been drawing in his military service, the pay
fixed here was grossly inadequate causing hardship to the
applicant.

6. The learned counsel for the applicant, drew my
attention towards paragrapgh 4 (iv) of the 0.A. at page 5
and submitted that on consideration of the rule above ouo-

ted, the disbursing officer had fixed the pay of the appli-

cant %.,284/-adding three advence increment in the scale E

of %.260-480 &nd even issued Initial Pay Slip and placed

the same before the Dirsctor of Accounts (postal) 1.7, for

formal approval but the latter, withort zssioming any rea-

son =nd satting out’any short-comines therein reijected the

gseme and since then the matter is lying in suspenss, [t is

1

further submitted that after courleting 5 years of his
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gervice as Pogtal Assistunt, thne apolicant will be compls-
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ting 16 years ol his ssrvice (inclnding the »neriod render-
ad in military service), the avvlicant is =sntitlzsd %o het
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tinie bound prowotion and ssle
veing dsnyed the benefit of FR.24 al=so, Tt iz aubmitted

that inspite of severzl representations to the respondants.
vide Annextures A-3 to A-6 ‘but when nothing transpired, the

splicent filed this case.

c.t
7e The respondants have appeared on notices and
filed their comter zifidavit repudiating the claim of the

applicant whils admitting the following facts:-

(i) The applicant was discharged from regular
zir force service on subs tantlva rank of corporal
on 30,1.78 after having complated 15yrs-10days ser-
vice.
(ii) The applicant has been re-cmployed as postal
a sistant w.u.g 28.11.81 and his pay has been fixed
t %.260/-pom. bplng the minimum in the qcale of pay
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pay of %,260-480/-,
(iii) The applican® has been confimmed vide
order dt.18.8.88 in the said post.

(iv) 7ith the enforscement of the recommendation
of the fourth pay revision commission w.e.f.111.86
the pay of the apvlicant has accordingly bsen re-
vised 1n the scale of pay %.975-1660 2t the stage
of %,1050/- as per initial pay slip.

Be The contention of the learned counsel fer
the regpondant is that the pay of the applicant has been
rightly fixed as per rules at the minimum scale of pay ig-
noring his pension %.114/-p.m. which he was grented for the
gservice 2t the military job and thus his pay was fixed at
5,260/-plus %.114/-pm.and the detailed calculation is mem
ntioned at paragraph 6 of the counter affidavit. Tt was
further submitted that consecvent upon the revision of pay,
the pay of the applicant has been revised w.e.f 1.1.86 in
the scale of %.,975-1660 and fixed at %.,1050/-p.m. and he
has also been granted three increments. It is submitted th-
at even the Audit Party verified the matter and did not
raise any objection. On the basis of 211 these material
facts, the contention is that there is no merit in the app-
lication, the same be rejected.

2 Atter having gone through the pleadings of the

- parties and congidering the submissions of the learned co-
unsels of the parties, it appears to me that on re-smployme
ent, pay should be fixed teking into account the pension
received for the previous employment. The portion of pen-
sion ignored for pay fixation in respect of those who ret-
ired before attaining the age of 55 yres, is-

(2) In the~case of Civilian pensioners who held
aosts below Group 'A' and ex-servicemen who
held posts below commissioned officer rank,
at the time of retirements—entire pension

(b) In case of Civil Pensioners who held “roup 'A'
post and service officers of the Defence Forecs
'—?50500/".
The rule above guoted as in Swamy's Hand Book 1993 in this
regard, further states clearly that 'vpay fixation (i) for
cases covered by (a) above should be fixed at the minimum
POT.O. e o 8 8 o
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minimum scale, and (ii) in cases covered by (b) above, it

should be fixed at the game stage as drawm last before

retirement; if there is no stage, at th= lower stage; or
at the maximum if the pay last drawn is more than the max-
imum of the re-employed post scale or at the minimum if it
is more than ths last pay. It is further mentioned in the
rule that the nonignorable part of the pension will be de-
ducted from the pay so fixed.

10. Taking into consideration the above quofed
rule in this regard, it appears to me that the applicant's
case is covered by (b) of the above quoted rule and his
pay should have been fixed at the same stage as last drawm
before retirement and it there is no such stage themrat a
lower stage and 1v appears that the disbursi;g ofticer had
had rightly fixed the pay of the applicant at %.284/- add-
ing three increments in the scale of pay of %,260-480 (pre-
revised) . /loreover, it has not been shown or explaimed in
court as to on what basis the Director of Accounts did not
approve of the initial pay slip issued by the disbursing
officer in tavour of the applicant.

11. On a consideration of the submissions and
in conspectus 01 the pleadings of the parties, the applic-
ation is disposed of with the following obgervations:

(i) the respondants are directed to reconsider the
repregentation ot the applicant as regards his
pay fixation.

(11 7Thse pay of the appilcant shall pe fixed in acc-
ordance with suv-ruie (o) quoted above which laye
down that pay should be fixed a2t the same stage

ag lagt drewn before retirement and if there is
no such stage then at a lqwer stggg.

(iii) The military pension of %.114/-€ém..sh911 be_add-
ed over and sbove the pay so determined in the
scale of pay. |

With this observation the application is disposed of with
s direction to complete the pay fixation of the applicent
in the light of the above observation within two months
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two months from the receipt of this order. There will,

however, be no order 28 to costs.

DY . s

All2hgbad: Member (Judicial).

. Dated 94k August, 1993. 26-8-1993.,



