
L~ THE C~l~TRALAIL1I1USTRATIv~ TRIBUNAL,
(ALLAHABAD B~NCH)

ALLPJIABAD •

Original Application No.1513 of 1992.

Shri Karan Singh ••• ••• • •• • • • Applicant.

"Versus.

Union of India & others ••• •• • • • • Respondants.

Hon'ble Mr. A.K. Sinha, Member(Judicial).

J u d g men t.

1. The applicant aforenamed, a dischar~d emplo-

yee from Indian Air Force, on being re-employed as a pos-
tal assistant in the Department of Postal C)ervic'3at

Niathura.Postal Division with effect frcm 28.11.81, has by

this application U/S 19 of the Administrative Tribunals

Act, .1985(hereinafter called the Act) for fixation ot his

pay with a direction to the respondants to sanction the

initial payor the applicant wrthrn a per-rod or 6 months

beSIdes arrears 01 pay ~~d allowances and costs.

2. AdmIttedly, the applIcant 19 a dischar~d

miLitary personnel navmg Deen discl.1B.rgeC1I ran regular

Ail" ll'orce tron the post of corporal ot:l ~p~il ~O,.1978.and

was re-emplyed as a "flooRlASRistA.nt~.e.f. 28.11 e1981.

His pay was provisionally fixed a~ ~.260/-per month in

the pre-revised scale of pay of Ps.260-8-300 -q:B 340-10-200-

12-420-EB-480. It is alle~d th~t the A.pnlicant is a conf-

inned Postal Assistant and full 11 years have since passed

he is still drawing the same starting pay except that from

1.1.86 with the revision of the scal e ~·sper reccmnendati-

on of the forth pay revision ccmnission the applicant is
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is paid ~. 975/.. per month in the scale of pay of !?so.975-

1660.

3. The applicant, on his re-employment,irrnnediately

gave a declaration in Apuendix 'B' form on October 1982

to his appointing Authority that he was drawing a pension
of PI3.114/-permonth and was also paid lump-sum amount of
D.C.R.G of Rs.2862/-vide P.P.O. No.5/23890/78 by DDA(pen-

sion) Al Lahabad ,

4. It is sutmi tted thR.t~.s per Ant. 526 (c) of the

CiviI Service Regulation consequent upon the Liberal ias.t-

ion of pension rules etc, pension upto Rs.125/-h::ls to be

ignored while fixing pay ::I-nda'l Lowances of R. di~chRrged

Military personnel on being re-employed in the Civil Ser-
to

vices. Accordi~~e Rpplicant, as per sub-rule (b) of Art.

526 of the CSR, it iR cl.ear'Ly mentioned that t the ini ti~1

pay, on re-employment, should be fixed at the minimum

stage of the scale of pay prescribed for the post' • Accor-

ding to the ownadmission of the applicant, this h=s been

done and the applicant has got no grievance in this regarc!.

The apnl icsnt, has ::J180admitted t,h::lt the benefit of sub-

rule (c) to Art.526 ~R as reg=.rds d~.wBl of penai on sanc-

tioned to him and to retain the other re td ra'l benefits on

his re-employment have been alloyed t,Q him.

5. The grievr.!nce of the appl.Lcant. is that

the rule provides that '''',Thereit is felt that the fixation

ot ini ti::J.l pay of the re-empl oyed of'fi oe r at the minimum

of the prescribed. pay scale will C8,1J.~eundue hardship, the

may may be fixed by allowing one increment for each year

of service which the officer has rendered before re td remsnt

in a post not lower than in which he is 8mployedt
, and

this, according to the applicant has not been followed in

his cane while fixing his pay as a. Dostal Assist~·nt. It is

subni tted that prior to his retd remenb/o ie charged from

p.T.O .......•.
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tron regular Air Force 8.S corporal, he had been drawing

=.s .359/- in the scal e of pay of ~,.310-7-38()-8-390 bss ides

s.15/- as good conduct pay "'l.e.f 1.1.1973. If has b==n f'ur-

ther sulmi tted that in the oreaen+ 1)n!=1~ D.R Dry:' +:al i\.!=!~istE.n1
'... . .

his pay AS been fixed at the mirritmm; scal.e of ..?60/-u.m.~

without considering the fact. t.hat 3.8 conu=red to the pay

whicl, be had been drawi.ng in his ..ili tary servi ce , the pay

fixed here VlSS grossly in."deguatc! c8.uci"'p" hardsh ip to the

a~.Jlic~lt •
6. The li=:'t.•med counsel. f or the appl icant , drew my

attention to\7:.!.rds paragrapgh 4 Iiv) of the n.~. +, pRge. 5

and ubni ··ted that 0:. cone icerat.i on of "'h~ rul e above. 0' 0-

'~

of ::Y)-480 and ev=n i •...<::!,J-· Ini+ial DRY q 1'" '"'Yl0 ,1 :l.c:=>j
tro /"0 •••. 10 be for= t.r"" ni c+or of '\ccnuntSl (1)()cotpl) rr'-D. for

J.. urtn .(' R .x.i ","'U +h ~ ..., .•..
; * 1

1.:..1 J, C01, J -
. +

..J

'Y""r<.•• r let:> ,

7.

(i) The t')')olic"mt, nas diQchar-~pd from ro""]"'r
ir f'crc= qprViCA OYl p'lbC! !:::> tiv= renk of cor-oorat

on 3:).4.78 at' e. hr r··")~" cl"Ji1u1otl=ld 5vr"'-10da.y~ qAr-
vice.

(I i) The anol icarrt 'has been re-omol oved qc::t 1)OClt~

aaa is tanf "'.e:f .?P .11.R1 OYln l-}i9 D2 has b==n ~j V'

""t ).26 )/ - p .m , be i -'the n i' .p11lJ'1 in th 8 q~. 1e of q V- .~.O.....
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8.

-Jay of '?q.?'60-11-80/-.
(iii) TIle apul icant. has been confl rmed v ide

order dt.18.8.88 in tho, said Dost.
(IV) Hith the snf ore cemerrt of the recorme ~ation

of the fourth pay revi sd on cCnJmi~~ionw.9.f.1 !1.86
the pay of the appl icarrt has accordingly been re-vIseCi In the scale of pay '\...975-1660 pt the s age
of ,7.8.1050/- as per initi9.l pay slip.

The contention of the learned counsel f<rr

the respondan t is that the pay of the applicant has been

rightly fixed as Der ru es at thp minimum scale of ~~y ig-

noring his pension \'s.114!-p.m. which he was granted for t.hp.

service <)t +h= rri l ite rv job !:Inri thuC1 hiE=tpav was fixed at

'<:;.260/-ulus D,3.114!-u.m.9.nd tho, dp,tailp.r1 cal cul atd on iC1m'3R- ~

ntioned at paragraph 6 of the counter affidavit. 1t was

further submitted that conseouen+ l1D011the revi s i.on of D:1.Y,

the pay of the applicant has been revi.eed l!f.8.f 1.1.86 in

the scale of '),8.975-1660 and fixed at Cl,~.1050/-u.m. and he

has also been granted three increments. It i~ submitted th-
at even the Audit Party verified the matter and did not

raise any objection. On the basi~ of all these materia

fac-ts, the contention is that there is no merit in the aD1)-

lication, the same be rejected.

',.

9. After having gone through thf.:l »l.eaddngs of tho,

parties and considering the submissions of th"3 learned co-

unsels of the pn.rtio,s, it appears to me that on ra-empl oyme

ent , pay should be fixed aking into account, the nen=ion

recei ved t'or the prev ious empl oymerrt , TIle 'Portion of pen-

sion ignored for pay fixation In respect of those who ret-

ired before attaining the age of 55 ym, 18-

In the-ca'='e of Civilian oens ioner= mho held
posts bAlo~ ~roup 'A' ana ex-servicemen ~ho
held p08t8 be l ow conmi asd oned officer I'P--J1k,
at the time of re td rement-e-entd re pension

In case of Civil Penai oner= who held n.rouu '4.'
pos t and service of'f icers of the Defence Ti'orce
=-1.s .500/-.

The rule above auoted as in Swamy's Hand Book 1993 in thi~

(a)

regard, further states clearly t,hat 'pay fixation (i) for

ca=es covered by (a) above hould be fixed at the minimum
p.T.O .
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mInImumscale~ and (ii) in cases covered by (b) above, it

should be fixed at the same stage as drawn 1aRt before

retirement; if there is no stage, a the lower tage; or

at the maximumif the pay last drawn is more than the max-

imumof the re-employed post scale or at the minimumif it,

is more than the last pay. It is further mentioned in he

rule that the nonignorable part of the pension will .be de-

ducted fron the pay so fixed.
10. Taking into consideration the above quoted

rule in this regard, ita ppears to me that the appl i cant's

case IS covered b}l (b) of the above quoted rule and his

pay should have been fixed at the same stage as last drawn

before retirement and it' there is no such stage therr=af a

lower stage and i o appears that the disbursing officer had

had ri@1tly fixed the p~y of the applicant at ~.2841- add-

Ing three increments in the scale of pay of %~260-4BO (pre-

revised). !~10reover,ic has not been ahownor explaimed in

court as to on what basis the Director 01' Accounts did not

approve of the initial p9.yslip issued by the disbursing

officer in tavour of ,the applicant.

11. Ona consideration of the submaai ona and

in conspec1iusot the pleadings of the parties, 'the applic-

ation is disposed of with the following observations:

(i ) the respondarrts are directed to reconsider the
representation at the applicant as regards his
pay fixation.

(ll) The pay of the appi rcant snafI De fixed in acc-
ordance with suo-rure (0' quoted <bove which IA.yE
downthat pay should be fixed a. the s=me s~.ge
AS l~st drawn before retirement and' if there is
no such stage then at a lower stage.. . .

(iii) The mi.li.tary pension of Q~.1141-p..m, eh=l l be And-
en over A.nnAbovethe pay so nete:rmined in the .
scale of pay.

With this Observation the application is disposed of with

~. direction to conpl.ete the pay fixation of the, appl Ic=nt,

in the light of the above observation within two months

.,

P.T.O .
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two months frOO1the receipt of this order. Tbere will,

however, be no order ~,s to costs.

AlV=thab8d:
Dated ~~ August, 1993.-- ,

~>{ kv.-.;'I L-:t, .
Member (Judicial).'2,&-8-1993.


