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Hon' ble Mr. S. Da s GJpta, MemberCA)
HOn' ble Mr. Ja sbir S. Dhaliwal, Membez1J)

Shashi Kant Upadhyay Slo Sri Bikrama Upadhyay,
Ala 30 years, FVo Village and Post Office DedhgawanT
Karanpu r, Tehsil Chandau si, I1i stri ct Varana st ,
Working as E.J.).D.A. cum Mail Man B.O. Dedtgawan,
District va re nasf ,

APH.,ICANT.

BY ADWCATE s-iRI R.P. SING-i

Versus .
1. Union of India through the Director General Posts .~

New Delhi.

2. Senior Superintencant Post Offices, Varanasi

3. '7Sub-Di vi sional Lnspe cto.r9, Chandauli, Varanasi.

40 Islam Ali flo Abdual Ali, lYo Village and Post
Offi ce, Dedhgawan Kamal pur, Va.raOS si.

RESPONDENTS.

BY ADWCATE SHRI C. S. SINGf

By I-k:>n'ble Mr. Jasbir So DhaliwaJ,. Member(J)

Through this petition, petitioner

challenge s the a ppointment of ze spon cBnt no.4 as

regular E.D0 D.A. Mail man, Chandauli. He pleads

thit he was given provisional appointnent on 15.4.91
) I - 1/

on the post of E.D.D./ E when one Shri Madho Chaubey .

was transferred from this ~b.anch office,

Dedhgawan. He oontinued working there till the

impugned order was passei on ~1.JO.1992. Names
\-,
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of 3 persons including that of the applicant

were sent by the anployihlent exchange for

consideration of appointment to the said post.

The petitioner' claims that the respondentcs

no.4 has been wrongly appointed when he had

experien ce~ of working a s well a s he had hig her

marks then respondent no.4 in High School and

I rrte rme df a tee He has annexed annexure 3,4 and

5 in support of his claim.

2. The respondents in taeir counter-
',..,reply have claimed that the petd td oner was

appointed in the year 1991 as one Sri Dassu

Chaubey had vacated the post ana appointment

of the peti tioner was a Stop Ga~ Arrangement

till regular appointment was made. The res-

pondents after getting penni ssion for regular

appointment had sent a re qui. si tion to the

Bnployment Exchange, which had sent the names

of 3 persons including the name of the peti tioner.

Their appli cations Were processed and finding

that Islam Ali, respondent no.4 had obtained

higher marks in the middle and JOth class then

the petitioner and finding that he belongs to.
the village where the post exi sted@and that the

pe d tioner was a non-lo cal man, the respondent. .
no.4 was sele cted and appointed and sin ce then

has been
he ~working on the said post. They have
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pleaded that appointment of respondentiho.4 was

on meri t , The appointment of the peti tioner

was terminated w.e.f. 29.10.1992 when~the

regular selected person was appointed.

3. The petitioner has cited G.S. Parvati

Vs. Sub.Divisional Lnsp ec'toz-IPos ta.l ) and ethers

reported in 4993) 1 A.T.J. page 614 to argue that

the experience gained as provisional E.D.A. should

be 9i ven weightage in fav;our 0 f the peti tioner.

This aspect has been considered by this GOll,tt.

The ratio of the authority cited is that due

weightage is to be given to experiencei( as

provisional 1:..0.04. but, such experience will not

.
''';'

be only decisive factor for selection and other

relevant factors are to be taken into account.

In the present case, the post to which appoint-

ment was to be made, carries the mini.mumquali-

fi ca tion of middle pa5 s- If, person ha s got

higher marks in VIIIth class, he has to be

given preference. The pleadings in the counte r-

reply shows that respondent no.4 had higher marks

than that of the petitioner both in VIIIth class

and in the High School ~amination. It is also

recognised that for E.O.A., local person is given

preference. The certifi cates furni shed by the

peti t~oner indicate, onl y that he had been keeping

his residence in the concerned village because of
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his employment there whereas respondent no.4

belongs to the same village.

4. 7 The appointing authority has

taken into consideration all the fa cto r s , The

Court finds that no faul t can be found in the

selection of the re spcnd srrt no.4 in preference

to the peti tioner who had onl y one fa ctor in his

favour, whereas the other were in favour of the

sai d respondent. Thi s pe ti tion is, the refore,

dismissed having no merits. No order as to costs.

Member(,A)


