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ORO E R- - - --
By Hon'ble Mr. G•. Rana<rishnen! A.M.-

This is en a ppl,i c at ion f i led by s ev en

• applicents challenging the letter No.752rj2/EO-4/Bhag-6/

Ch't1}hR1 dat ed 16-9-1992 (~n exu re- A- 1) of r as pon den t

no.2 declaring 101 c en dt dac ee who had passed the

written test 81d called for interview to be held on

29-10 end 30-10-1992 for promotion to the post of

Cl erk Grads RS. 950-1500.

2. facts which are not in dispute are that Divisional

Personnel Officer, Northern Rail'.Jay, Allahabad, vide

Ci r-cul, ar l:letbar No.752- f/ EO/5/ pt-3/ Sel action dt.

16-5~9 1 issued a list of 222 Cl aSS IV enployees of

different branches to appear for written test to

be held or:' 16-9-1991 for promotion to the post of

office Clerk Grade Rs.950-1500 and the applicents

were al eo included in the list. Written test waS held

on 15/6/1991 ald 24-8/1991.' A list consisting of'

101 anpl o y e ee were declared successful in the written

test end were called for interview on 29/10 ald 30/10/92
I.

un d er pRM/ AI..0' s 1 ett er No.752/2/ E0-4/ BI-IAG-6/ Chay an

dated 16-9-1992.

3. The appliccnts claimed in the OAthat the

sela::tion Board consisted of DEN)Track) DCS 81d a1 ARJ~

,and that DCS set the Q-Je,stion paper for the writt£J'l

test ald DEN(Track) ev alu gt ad the written test answer

Sheets. further, the appllilit.a1ts alLeged that the

DEN.(Track) who ev al u at ad the CflSwer Sheet as a menber
l

of the Selection Board Showed favour,tism to the

candidates belonging to the 81gmneering Branch as out

---"
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of total 101 successful c ar di dat ee of the written test,

70 belonged to the Ehgineering Bra1ch alone end the

r en ainin 9 31 wer e Sh ared by El ect ric al , Personn el ,

Medical, S&T, Operlting, Commercial Branches etc.

further, they stated that for written test out of the

total 222 candidates 121 belonged to Ehgineering

Department whereas percentage of successful candidates

was 10%:: in respect of Ehgineering Branch a1d about

26% for the rest of the brenches• The applicants were

of th e view th at t his it s el f showed t he obvious I eenin 9

of DEN(Track) towards the Ehgineering c sn dt dat ee to

th e detrim ant., 0 f th e int erest of the ap plic ants.

Pf:;cordin 9 to t he a~l-'lic a1t s writt en st 81dard of education

and strata of intelligence of all Class IV employees

of different brenches of the Rail way Administrationis

alm ost th e same, an al armin g di ff erenc e in pe rc ent ag e

viz. 26% against 70% is not a normal happB1ing but

Smacks of favour;ittism to a sect of ca1didates

participating in the Selection. The ap pl Lc snt s further

g av e t h ei r e9UCat ion al qual i fic at ion a1 d dat eS 0 r

appo~ntment a1d claimed that they were fully or al Lf'Le d

for; promotion, by virtue of their C1Jalification end

length of servd.~e. They alleged that due to departmental

biaS g"Id his long stay in Allahabad both as a Senior

Supervisor end officer in the Sane departmabt end massiv

contacts with staff both o f f'Lc Lal Ly a1d Socially, DEN

(Jl r eck ) could not maintain obj activity in the evaluation'

of ene u er shests resulting lin undue consideration to

those who were below stS1dard, to the detriment of

the candidat eS belonging ~o the b r atch as other tha1

Engineering b r arc h , The appl Lc sn t s Sought for the

followin g reli efs:-
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(i) The interview for,the selection scheduled to

be held on 29/10 end 30/10/1992 be stayed.

(ii) Th e proc eedings of this s e1 action be c anc ell ed

right from the st age of written test, end results

thereof d ecLat-ed be st ayed.

(iii) Each written test, including therein the

applic81t,"d ..b e 0 rdered fo r.

(iv) The present incumbent ,of DEN(T) be not associated

with t h e jJroc eedin gS of the inst cnt s el ec t Lon ,

end be replaced by en impartial officer.

(v) Resf:Qndents be directed to pay cost of the suit

to the applicents.

(vi) Pny other relier~s1rd~,t!lat this Hon'bleTribunal

may consider fitcnd proper under th13'circumstc:nces

of th e c ae e.

4. ReSp:>ndent s fi 1 ed coun t er affi davit end r esi st ed

the claims of the appliccnt. They stated that the

selection waS for the post of office clerk against

promo t ee C}Jota end Class IV St aff of various branches

as prescribed under the rules t{sre eligible to appear

in the selection and further the selection consists

of written end interview end only thoSe t.ho qualified in

th e writt 91 t est were call ed for int erview end s S'liorit y

had no role as far as C}Jalffying in the writtB'l exanination

is concerned. They stated that the appl Lc art s ap paar ed

in th e wri tt 91 test Efl d wit hout any prot est al d as they

failed to C}Jalffy in the writtS'l test, they were not

called for interview. They stated th~ a cendidates

havin 9 higher educ etion al < ;~aI.ificlat~on! but 'f-~l'in g
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to e ecu r e qualifying marks in the written examin ation

could not be call ed for interview merely because of

educational qualification. It was st ated tlllat the

rules did not envisage separate quota for staff from

different b r m ch as , ReSpondents averred that from the

records, it waS not clear that any f' avcu rd t Lem had been

sholJl by Divisional Et'Igineer (T) in respect of the

c an di d at eS 0 f Et'Igin e e I'i n 9 8I' ::nchen d d eni ed all

all egations to the contrary. They further urged that

as the Divisional Ehgineer(T} had not been made a

party by name ayy allegation levelled against him Should

not be legally tci<en into account. ReSpondents stated

that if the apt:-liccnts felt aggrieved they Should have

approached the competent authority prior to appearing in ;;:

the written exanination eJ'ld having not done So the.
all eg ation s iost s i gni fic anc e. It was claim ed t hat

after failing to qualify in the written test, the

appliccnts had fil ed the OAmci<ing vague, evaSive,

Lnc o r r ecb mid fictitious allegations against senior

officers ::nd on this score the OA waS liable to be

dismissed with costs. It waS averred that the entire

e al ec tLon was conducted as per rules cndno favouritism

was sown to any candidate of a particular b r snc h ::nd

only thoSe candidateS who qualified in the written

ex amin at ion wer e c all ed fo I' int ervi ew.

5. No Rejoinder Affidavit uae fil ed S1d the 1earn ed

coune el for the applicS1ts SUbmitted that he did not

want to fil eRA.

Ii. Heard learned counsel for the iJarties• Learned

counsel took US through the submissions made in the

OA end CA respectively. Learned counsel for the respondents
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relied on the j udq en sn t of the Hon'bl e Suprsne

Court in the c ae e of On Prakash Shukla VS. AkhileSh

Kumar Shukla a1d o tn ere r ejo r t ed in 1986 SCC(L&S) 644

wherein it waS held :-

"Moreover, this is a c se e where the petitioner

in the writ petition Should not have b aen grented Sly

relief. He had appeared for the examination witlthlout

protest. He filed the petition only after he had

perhaps r aal Ls ed that he would not succeed in the

examin ation •••• ~(para24).

7 • We h av e gi v en c ar efu 1 can si d er at ion tot h e

submissions made by the learned counsel for the

parties, rival pleadings a1d have perused the

c ompI et e r ec or de.,

8. ThJ3 appliccnts have sought the reliefs through

this OA mainly on the ground of favouritism, alleQ,Bdl:y

sholJ1 by the Divisional 81gineer (Track) in the

evaluation of answer Sheets of the writtS1 test.

They have tried to prove the.rr ~llegations by ma sn e
. '

of a1 an al ys ~~ of th e proporti CIl ~ st aff who h av e

pas s ed the wri t t S1 test from 81 gin eerin g d ep artm 91t

and other departments and comparing the sane. No other

proof had been put forward by them. FUrther, when tJh:ey

have alleged wrongful action personally by the DEN(T)

they have not made him a par t y by nane which had al eo

been pleaded by the r es pon c srrt s , The applicents were

aware of the DEN(T)IS continuous stay in Allahabad,

but without eny protest they ap pe ar ad in the written

test end when they were decla1ted failed in the written

test they have challenged the sane making personal
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all egations of f av ou rLt I em against O£N{T), but without

mci<ing him a party in the OA. Respondents have d enLed

the charges of irregUlarities through the CA. The

applicg'lts have chosen not to r ebut the Sane by filing

RA no r h av e they adduc ed an y fu rther ev io enc e/ proof. In

the circumstct1ceS, keeping in view the rcJ:.io of the

judgement of the Hon t bl. e !\pex Court, the provisions of

the Railway Rules regarding selection, and the avermebts

made in the CA, tJ1ich have not been rebutted, we are of

for intervention by this Tribunal end, therefore, are

not entit led for an y 0 f the r el i e f s sou ght •

9. In th e r ee ul t the OA falls end is dismiss ed.

nn tne j,Jarticul ar facts ctld c Lrcums t mc se of this GA,

we award the cost of thiS OA aSseSS ed at RUpees Six

Hundred end Fifty only (Rs.500/~ fee for Counsel ct1d

RS.150/- as other expenditures) to the reSpondents.

We di. r ect th e appl ic en ts to pay t hi s anoun twit hin

one month of the dote of receipt of the copy of the

o rd ere

~
J"fJ £fJI ';:--

Menber '(J)
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