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CENTRAL ADMINISTRATIVE TRIBUNAL
ALUAHABAD BENCH, ALLAHABAD |

Original Applietion Nos 1499 of 1992

Dré fNEs.) Kumud Tandon | vuoe Applicants.

‘Versus

)

Unidn of India & OIS ,
(C.C.H.S) TR Respondents.

Hon|ble Mr. Justice U,C.Srivagtava, VLo

Honlble Mr, H.B.Gorth;,,ﬁember-ﬂ

(By Hon'ble Mr. A.B,Gorthij Membér=A)

The applicant who was appointed as 2 Junigl
Medical Officer in the centrdal Health Scheme,
Allahabad on 1,8,1969 on 8 t@mporary basis was
granted leave from 19.7.1871 to 16.10.1971. She
dig not rejoinéd duty immediateiy after the expiry
of| the leave. but, when she Lbanted to report for
ddyty on 16,12.,1972, she was not allowed to do SO0
Adgrieved by the termination of her service, she
approached ﬁhe Tribunal on fuwo garlier occasions.

Vide judgement dated 1.11.,1991 in CJA. NOG 985 of

1891 the applicant's termination of service uwas
declared illegal and the respondents WEre directed

o take back the applicant |in service. In the

ot

[¥1)

aic judgement it was made [clesT that the applicant
would not claih-back wages |for the periocd betwsen
the date of termination of her service and her
rejoining duty. 1n the prpsent applicz tion, the
griesvance of the applics nt is that although

|she has been regnstated, dhe respondents have not

fixed her pay and senicrity properlye

-
&

ks

. The regpondents have raised a preliminary
‘objection to the application on the ground that

on the earlier gccasicns @180 the applicant asked
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for felief with pegard to‘h&ve?senlprity, but

the [Tribunal did not give her many relicf in that
regard. The zpplicant cannot therefore, now

. SR e . oA
agifjate the 1ssue once again in the present way -
as {he same is barred on the grinciple of

‘;

resjudicata, UWe have examined the respondents'
_objection in,the light of the available record.

Admjttedly, the applicant in per two earlier

appflications asked for not onlly to be reinstated

but} to be given her due seniority and pay and

allowances. The judgements in both the cases
houever, clearly indicate th@t the question of .
(grdnting the applicant her séni&rity or her pay
figxation was not commanted_umcn-nor was any
ded¢ision arrived at there ong Apparently the
Tribunal entertained only the single remedy of
relinstatement becduse of the prqvisions of Rule
10l of C.ALT. (Pro;edure} Rulks which lays doun
thet an application shall orginarily be based upon
y a [single cause of sction. ue therefore find no

melpit in the respondents prgliminary ocbjectione.

3 4 The applicant was appointed as a temporary
sgrvant and was not yet regularised be fore her

seérvices vere terminated. in reinstatement,

i3]

therefore, she would be onc again a temporary

it 3 ] L-'
skrvant only., There can bel,denylng the fact that
the applicant joined servicp on 1.841969 and would

hHave thus continued in serviice but for the illegel

ermination of her services. The applicant will
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fherefore be gntitled to rdckonmed her seniority

doe.fo 1.8,1965 in her capdcity as a temporary
dervant. As regards her pay fixation,the respon-

dents had initially refixed the pay on her .

b G | 2




reif
shody

in

appl
her

sServ

Se

‘abaov

he revised scale.
L™

rior scsrvice rendered by

gnored,

respondents are hereby d
icant her dug seniority

ac
< U

ice render
The application is

e terms.,

Lr-Z]

Memb
ARlla

/iu/

Habad Dated: :F R T i

L

[~

<i

istatement at R, 375/~ per month, her pay

\ .
11ld have therefore beem » fefixed correspondingly
Cur attention has not been
e, to any specifie Rule or |instruction under
h the respondents ked fixed the pay of the

icant at_.the minimum in the revised scale,

xing her pay on being rei stutedzﬁt,the period

Keeping in view our above obssrvation§

|
|

k4
-

N

pay in the revised scale K

by her in the

dis

There|shall be n

R Wy

In
£

he applicant canngt

ot

gcted to as

0

d also to

L43]

eeping in vieu

past.,

|
1
bosed -of in the

order as to 'costy

Lo o

Vice=Ehairman

0




