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Jaiveer Sin 
silo hri ;au 
Hur—huri, 

h Gangwar, aged about 26 years, 

h Lal, IV° Village and Post Office 
strict Bareilly. 
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1. Post Ma 

2. Senior 

ter General, Bareilly. 

'uperintendent of Post Offices, Bareilly, 

a  tionible 

T 

by the appl 

the order d 

appointment 

4amna.  iterber 

is is a case which has been instituted 

cant Jaiveer .5ingh Gangwar to challenge 

ted 18.9.1992 (annexure-7) whereby his 

as Postal Assistant was cancelled. 

2. 	The facts as are set out in the pleadings 

of the parti 

Postal Assis 

lished. The 

Intermediate 

the intermed 

well, he app 

several othe 

s' are that there were some vacancies of 

ants for which an advertisement was pub—

requisite qualification of the post was 

5i.nce the applicant had not only passed 

ate examination but was a graduate as 

led for the post. It appears that 

' person - had al su applied and the panel 1)  
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was prepared on the basis of the marks which were 

obtained by those candidates in their Intermediate 

examination. The present applicant was at serial no. 

10 with 86.8L, marks. The applicant had submitted the 

mark-sheet of Intermediate in which he was shown to 

have secured 768 marks out of 1000. The verification 

of these testimonials submitted by the selected candid-

ate:: was made but, subsequently, In the meantime the 

selected candidates including the applicant were 

directed to undergo 75 days induction training at 

Saharanpur.  w.e.f. 06.7.92. Accordingly the applicant 

joined the training, On completion of the said training 

the applicant alongwith others, as mentioned in annexure-5, 

were directed to report for duty ate Sareilly. The appli-

cant, therefore, joined Bareilly office on 18.9.92. It 

is there that the applicant and others were directed 

through annexure A-6 to yIndergo practical training. 

Anyway, on 18.9.92 he was served with the impugned 

or der (annexure A-7) whereby his candidature was can-

celled because the educational certificates and mark-

sheets were found incorrect in the inquiry. Feeling 

aggrieved by the said order, this O.A. has been filed. 

3. 	The respondents have come with the plea 

that the applicant had filed a forged marksheet 

disclosing 768 marks out of 1000. On inquiry, it 

is stated that the applicant had obtained 242 marks 

in the first year and 236 marks in the second year. 

The mark-sheet which was subnitted by the applicant 

disclosed 768 marks out of 1000. It is. therefore, 

contended that the applicant was not entitled to be 
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selected on he basis of the said forged mark-sheet 

and, therefor e, his candidature was cancelled. It is 

further cont nded that there was no necessity of 

holding any inquiry and, thus, the impugned order 

of cancella ion did not suffer from any illegality. 

4, 	 e supplementary counter-affidavit has 

also been filed , reiterating the same facts. The 

applicant h 

that the irn 

no notice w 

Mad. 

filed rejoinder in which it is contended 

ugned order suffers from illegality because 

s given to the applicant and no inquiry was 

ti 

5. 	N have heard Sri M.K. Upadh ay, counsel for 

the applicant and.Sri S.C. Tripathi, counsel for the 

respondents We have also perused the record. 

6, 

for the sal 

made and t 

it is also 

of interme 

the post. 

annexure 

Intermedia 

through an 

One relate 

part relat 

the marks 

year, have 

to 236. B 

year and s 

of the res 

here is no dispute that an advertisement 

action to the post of postal Assistant was 

e applicant had applied in pursuance thereof. 

Cleqr that the applicant had given mark.eheet 
1-7 

iater,which was the basic qualification for 

The applicant has also brought onrecord 

the copy of the certificate of the 

e and mark-sheet of the said examination 

exure A-1. The mark-sheet is in two parts. 

to part I and is lying blank. The second 

s to Ilnd }tear of the examination. here 

btained in different papers of the second 

been shown. The total of those marks comes 

low these marks is given the total of first 

coed year as 768 out of 1000. The contention 

ondents. is thafter the result of selection 
...pg.4/- 
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was declare 

by the can 

sent for t 

testimonia 

from where 

obtained o 

second yea 

that in th e  

in the sec 

This fact 

in his rej 

appl i cant 

higher mark 

d, the testimonials which were submitted 

dates including that of the applicant,  

e inqiiry from different institutions. The 

s of the applicant were sent to ilk* Bareilly 

it was reported that the applicant had 

y 478 out of 1000 marks in first year and 

of the examinations• it is further mentioned 

first year, he had secured 240 marks whereas 
9, 

nd year, the marks secured by him ciuf.4236. 

ould not be controverted by the applicant 

inder. Thus, this fact remains that the 

ad submitted a forged mark—sheet to indicate 

in the examination, 

7. 

is whether 

giving an 

of the lea 

applicant 

was only u 

a training 

are unable 

that the s 

an offer o 

others wer 

at .:iaharaP 

Not only t 

all the ca 

while the a 

It was cleat 

(annexure 

of Ps.660/— 

of training 

he question which arises for consideration 

the tandidature can he cancelled without 

PPortunity to the applicant. The contention 

ned counsel for the respondents is that the 

as not appointed to a particular post. He 

dergoing training and undergoing anizi—ton-6er-ge,i.ng 

did not mean appointment to that post. we 

to agree with this preposition. It is not 

lection to the post of Postal Assistant was 

ly. It is clear that the applicant alonyvvith 

directed to undergo 75 days induction training 

ur vide letter dated 25.6.1►92(annexure A-4).--  

is, after the completion of this training, 

dilates were sent to the different places 

plicant was sent to lehme Bareilly division. 

ly  mentioned in this order dated 10.9.92 

5' that the candidates would get an amount 

nd J.A. at the rate of 71% during the period 

Had it b en an offer of appointment pure 
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and simple, neither the candidates could hive been 

directed to undergo the training nor could any amount 

be paid to them. It. clearly indicates that the candidates 
4- 

including the applicant walla-appointed against the pesteof 

Postal Assistant. In such a situationl it was necessary 

for the respondents to have inietiated inquiry for his 

filing a forged document to obtain the appointment. The 

learned counsel for the applicant has felled on a decision 

of their Lordships of Supreme Court in the case Ifineano 

Kunerelbeleensigrst ekttepe;e;  ig,11. 

In the cited case, the similar 

situation had arisen. In the said case about 175 Assistant 

Teachers were appointed. They were required to get their 

certificates and other documents verified from the auth. 

orities. Before the verification could be done, it was 

alleged that they had joined the service. Their appoint.,  

merits were cancelled because the District superintendent 

of Education had no authority to make the appointment. 

In such a situation their Lordships observed that the 

appellantein the said case should have been given an 

opportunity of hearing before cancelling their appoint- 

ments. In our view, the law laid don in the said case 

is fully applicable to the facts and circumstances of the 

peesent case. 

8. 	The learned-counsel for the applicant further 

relied on a decision in the case 1,41A,41011151 :au0abra§_ 

stLacap.a.z1 

in which the Delhi. Bench of the Tribunal took the vide.,  

that before cancelling the offer of appointment, notice 

should have been given. This case is 

to the facts of the case in hand. 

also fully applicable 
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9. 	In 

as are disci 

analysed her 

the order of 

without givii 

law. since 

had filed a 

that the inq 

should be co 

passed. The 

as to costs. 

M./ 

view of the facts and circunstances 

sed and on application of the law as also 

inbefore, we come to the conclusion that 

canceliation of appointment of the applicant 

shoo-cause notice, is not sustainable in 

have al s7.1 ob rved that the applicant 

orged mark—sheet, we direct the respondents 

iry after giving notice to the applicant 

ducted within 3 months and final order be 

U.A. is disposed of accordingly. No order 


