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Hon'ble| Dr« R. K, eaxena. Member
on' 3 .l(« - 8 3 ..

l. Post Master General, Bareilly.

2. Senior Juperintendent of Post Offices, Bareilly.,

Fespondents
QEDER

|
i
|
\

By Hon'ble q;, B.Ke Saxena, Member ( J }

This is a case which has been instituted

by the applicant « Jaiveer 3ingh Gangwar to challenge
the order dated 18.9.1992 (annexure-7ﬂ whereby his
appointment |as Postal Assistanti was cdncelled.

|

2. The facts as are set out inéthe pleadings
of the parties,are that there were soﬁe vacancies of
Postal Aséistantsfor which an advertisement was pub-
lisheds The requisite qualification of the post was
Intermediate, Since the applicant had%not only passed
the Intermediate axamination but was a‘graduate as

well, he applied for the post., It appears that

several other persons\gad also applied and the panel
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d on the basis of the marks which were

e
e
e
L1}

was prepare
obtained by | those candidates in their‘lntermediate
examination

10 with 86,1

The present applicant was at serial no,

3. marks, The applicant had submitted the

mark-sheet ¢f Intermediate in which h@ was shown to

have secured 768 marks out of 1000, The verification

of these testimonials submitted by the selected candid-

ates In the meantime the

)
selected cafl

was made but,subsequently,
ididates including the appiicant were
directed to |underge 75 days induction training at
Saharanpur w.,e.f. 06.7.92, Accordingﬂy the applicant

joined the training., On completion of the said training,

the applican

!

t alongwith others, as mentioned in anne xure-5,

were directdd to report for duty ak Bareilly., The appli-

cant, there It

ore, joined Bareilly offi¢e on 18,9,92.

is there tha
through anne

Ahyway on 186

t the applicant and others were directed
xure A=6 td wndergo practical training.

A i
+92.92 he was served with the impugned

order {annexure A=7) whereby his candidetwe was cane

celled becau

sheets were
aggrieved by
3. Th
that the app
disclosing 7
is stated th
in the first
The mark-sh

disclosed 7

¢

contended th

se the educational certifi$ates and mark-
found incorrect in the inqbiry. Feeling

the said order, this C.A. has been filed.

e respondents have come wiFh the plea
Llicant had filed a forged ﬁarksheet

68 marks out of 1000. On ﬁnquiry, it
at the applicant had obtai%ed-242 marks
year and 236 marks in the;second year.
t which was sulmitted by #be applicant
marks out of 1000,
ot the_applicant was not entitled to be

It is, therefore,
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selected on

and, therefo

$3 3 38

the basis of the said forged mark-sheet

re, his candidature was cancelled. It is

further contended that there was no necessity of

hol ding any

of cancellat

4.

al so been fi}

‘applicant h

inquiry and, thus, the impugned order

ion did not suffer from ady illegality.

|

The supplementary counter-af fidavit has

led , reiterating the samé facts. The

s filed rejoinder in which it is contended

that the impugned order suffers from illegality because

no notice was given to the applicant énd no inquiry was

hel d.

5.

respondents

e,

for the sel

made and t
It is also
of Interme
the post.

annexure

Intermedia
through an
Gne relate

part relat

W
the applical

have heard Sri M.K. Upadryay, counsel for
ht and Sri $.C. Tripathi, counsel for the

. We have also perused the record.

i

There is no dispute that an advertisement

ection to the post of Postal Assistant was

e applicant had applied in pursuance thereof,
clegr that the'applicant Aad given marksheet
iateﬁmh:l basic qualification for
The applicant has also b#ought onrecord

1, the copy of the certificate of the

e and markesheet of the said examination
exure A=l. The maxk-sheef is in two parts.
, to part I and is lying blank. The second

s to Ilnd gear of the examination. Here

the marks obtained in different papers of the second

year,

to 236. B

year and s¢écond year as 768 out of )

yondents . 1§ th?;/jitfr the result

of the res;j

have |been shown,

The total of those marks comes
low these marks is given the total of first

The contention

of selection
c-opg.4/-




was declare
by the cand
sent for th
testimonial
from where

obtained o

second year

we
L1

d, the testimonials which Lere submitted
|

idates including that of ﬁhe applicant, ,were
e inqgikiry from different institutions. The
s of the applicant were sent to iﬁe Bareilly
it was reported that the applicant had

Ly 478 out of 1000 mark§ in first year and

of the examinationg. It is further mentioned

that in the first year, he had secured 240 mark; whereas

in the secd
This fact ¢
in his rejq
applicant H

nd year, the marks secured by him det236,
ould not be controverted hy the applicasnt
inder. Thus, this fact remains that the

ad submitted a forged mark-sheet to indicate

higher marks in the esamingtion,

7. 1

is whegther

he question which arises for consideration

the gandidature can be cancelled without

giving an gpportunity to the applicant. The contention

of the learned counsel for the respondents is that the

applicant was not appointed to a par#

was only ur

a training

are unable

icular post. He

iddergoing training and undérgoing and—ﬁngéggoiag

did not mean appointment to that post. we

to agree with this preposition. It is not

that the selection to the post of Postal Assistant was

an offer only. It is clear that theiapplicant alongwith

others wer

directed to underge 75 déys induction training

at Saharahpur vide letter dated 29.6492(annexure A~4).

Not only this, after the completion
all the candidates were sent to the
while the 3
It was clearly mentioned in this ord

{annexure A

Of !50660,;"
of training

£ this training,
fferent places
plicant was sent to tgn areilly division,
dated 10.9.92
=5} that the candidates wqu&d get an amount

)
and D.4. at the rate of 71% during the period

appointment pure

: cesPGeH/m

b Had it bESn an offer o




and simple, n#
directed to

be paid to th
including the
Postal Assistg
for the respon

filing a forge

b

1D

L3
e 2

s e
LA 4

ither the candidates could hlave been

ndergo the training nor c#uld any amount

It clearly indicates }hat the candidates
applicant wa%iappointed aéainst the postsof
nt, In such a situation,it was necessary
dents to have inditiated inquiry for his

d document to obtain the appointment. The

learned counsgl for the applicant has felied on a decision

of their Lordsg
Kunar Jha and
$.C:C. (L & $)

situation had

Teachers were

hips of Supreme Court in the case ‘Shyawan

Others Vs, State of Bihar and Others 1991

178", .

In the cited case, the similar
arisen, In the said casegabout 175 Assistant

appointed. They were reqdired to get their

certificates and other documents verified from the authe

orities. Before the verification could%be done, it was

- alleged that t
ments were c¢an

of Education h

hey had joined the service, Their appoint=
celled because the District Superintendent

ad no authority to make the appointment.

In such a situation their Lordships observed that the

appellant,in t
opportunity of
ments. In our
is fully appli
present case.
8. The
relied@ on a de
i

s i

he said case should have been given an
hearing before cancellinggtheir appointe
view, theflaﬁ laid down ip the said case

cable to the facts and circunstances of the

B

\
l earned<counsel for the app&icant fur ther

L

cision in the case Y3.35

pistration and another (1993) 23 A,T.C, 616°

in which the [

(

1hi Bench of the Tribunal | took the vidw

that before cahcelling the of fer of appointment, notice

shoul d have be
te the facts o

: |
n given, This case is also fully applicable

f the case in hand.

b
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9. In

view of the facts and circumstances

as are disclpsed and on application cf}the law as also

:
analysed herpinbefore, we come to the conclusion that

the order of

without givé

cancellation of appointmert of the applicant

ng show-cause notice, 1is nFt sustainable in

law. Since we have al® observed that the applicant

had filed a

thaet the ing
should be co
passed. The

as to costs.

/MoM./

forged mark-sheet, we direct the respondents
wiry after giving notice to the applicant
nducted within 3 months anh final order be

C.A. is disposed of accorbingly. o order




