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The subject matter of ch;llange in this O.A.
is order datad 16.9.1692 wheraby the name of the
applicapt has peen excluded from &he list of
candidaftes permitted to appear in the trade test of
Optical worker Highly Skilled Grade-11 scale ’.12C0-
18CC.

> The case of the applicant, as made out in the

O.A.is/that he was appointed as Optical Worker Semi

|
skilled on the Industrial Egtablishment at OFIC

& lectrionic Project, Ordnance Factory, Dehradun oOn

6.6.,1987. He was put on probation for a period of 2
years |and after completion of pariod of probation, he
was confirmed as Optical Worker with effect from a8
28.5.1991. According to the appiicant he is eligible f

b for promotion to the post of Pptical Worker Highly
gkillled Grade 11 which is the next stage of
promgtion in Optical Worker Sk#‘led Grade . According
to him, he is at Sr.No.ld of tt}e seniority list of the

Optical.workers. The responﬂeni initiallypromoted

Optigal Workers grom Sr.No.,l to 9 of the Seniority
list| with of@ect from B, 74 1902 after they cleared
the peruired trade test. The fyrther case of the
applicant is that by the impu ned list dated 16 .9.92,
permi ted

they have $pon0te8 14 more persons 1o appear at the
trade test for promotion to t#e Post of Optxcal wWorker
H,SLGrade 11. Though the name | of the applicant is

\

| 3.0‘




at Sr.No.15
bye-passegta
upto Sr.No.2

allowed tO

e

_3“

of the senidrity list (Anne;xura-A-z), he has Luk
nd persons be low him in tﬁe geniority list

4 have been ine luded in'tﬁe list of candidates

ppear at the

that sri H. .Dixit,ﬁorks Manage
in execluding the name of the applican? from the list of

persons cle
he was disp
to cergain
test held ¢
a directien
appear in 1%

continuatic

Annaxure —As

leased wi
irreqularities being comm

n 1.1.1992, Hence this applicati

he trade tes
n of the trade test held #n pursuance of

n
.4, The applicant has also|

|
said test. Iﬂ has been stated

r has %een jastrumental
|

red for appearing at the trade test because

th the applicant as ¥he had obijected
i‘ted during the trade
;r on for issuing

to the respondents 1o al#ow the applicant to

t or hold fre#h trade test in

sought a direction

to the respodents to consider the applicant as having been
pronoted wle.f. 7.11.1992 and to grapt him senliority
accordingly in the seniority list of%Optical.wGrker
H,S. Grade| 11, |

|
3. The respondents have resisded the claim of the
applicant In the counter-affidavit, £iled on behalf of

the respof
Employees

pased on 1

1dents,
are considered for pr

Lheir performance/earning and

it has been statedlthat Industrial
omotion to higher grade

on passing




ol

raquisite{trade test JXMX Further case of the

respondents is that,Departmental pPromotion

ee‘mot on 1%.9. 1992 to consider the

Committ
suitability of Optical Skilled Employuas for

the punposes of clearing them fOA technical assess~

ment £or the post of Highly Ski 1led Grade 1I and

» as the earning /performance of the applicant was

not upto the mark, As=sueh he was not cleared for

technigal assessment by the Departmental

Promotiiof Commitiee.

|
|
|
|
|

4, We have heard the lgarned counsel for the

parties and perused the record carefully. The fact that

the applicant is at sr.No.15 of the seniority list
l

'\‘.
Optical workers, is nct‘in dispute . It is also

of t
not in dispute that the applncdnt nas not been permitte

-4 to aprear at the trade testifor promction as

Opt igal Worker H.S.Grade 11. Atcording to the

resp ndents?permissicn to the ‘
-held by the Departmental

pplicant to appear in

the esamination was with

Promotion Committee o©n the ground of unsatisfactory

pergformance . Promotion to tha post of H.S.Grade 11
is govermned by the Ordnance Factorias Grade 'C' and ‘D!

Industrial Po:t(Recruitment)Ruhes, 1989, According to

the respondents, Industrial ag%lcyees are considered

gor promotion to the higher grades based on their

perflornance fearnings and on passing.requisite trade

test/. The performance of the applicant, it was submitte
gt s TP




was not

Teehnic
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upto the mark as such he was not c¢leared for

8l Asséssment by the Departmental Promotion

Committeae,

3.

the resjy

pertine

Before we advert to the | arquments advanced by

pective counsel for the parties, it may be

t to mention that the respondents were directed

by interim order dated 20.12.1992’to permit the

applicant to appear at the test p%OVisionally, The

respond
on 16,7,
candidat
been hel

20.1C.19

nts have, in
1993, stated

25 ment ioned

the supplemedtary-affidavit, filed
that the trade test of the

in the impugned order had already

d by the time, the interim direction dated

92 was received, HOwever,[trade test of the

applicant was hald on 18/19.3.1093, The applicant has

secured
basis of
report a
punctual
by the d
recomman
of Bptic

scale of

6.

consider

n

pass mark in the said test. Thereafter on the

result of the trade test, latest assessment

-
]

. ; L
d other service details such as ; attendance, p

ity, and disciplinary hist@ry etc., were examined
uly constituted technical ﬁssessment Board, whic
ded the promotion of the abplicant to the post
8l Worker Highly skilled G%ade I1 in the pay

\

Bs.120C=18CC |
In view of the above, the question for
tion is whether with-=holding of the name of

the applicant from the list of canﬁidates ¢ leared for

Technica

for the

into picture only after the applic

Assessment was justifidd, The learned counsel

pplicant urged that D.P.C, should have came
ant had been allowed

sl uiaiia
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to appear at the trade test, and ife had cleared the same.
The action of the respondents in not permitting the

applicant to appear in the trade fest was not only

unfair put, also contrary 1o rulpé. We have perused the
§.R.0. and we find that accerﬂlna 40 schedule appended
thareto|promotions are to be made[by the D.P.C. from
eligible persons and on passing trade test. In the

A 5.,8.0, the D.F.C. has been mentioned before the trade-
test. The sequence in which the D.P.C. and the trade
tost have been placed in the schedule clearly indicates

that the D.F.C. has to clear the [candidates for their

technidal assessment. That being |s0, we find no merit

in the larguments of the learned &Ounsel for the applicant
|

|
¥ The D.P.C. has not%permitted the applicant

to appear at the trade test heca%se his performance

report|from 1.8.1991 to 31.8 1092 is said to be not
upto the mark. The percentage of wages earned by him
during| the aforesaid period was nil Likewice the
percentage of wage earned by him from 2.4.1992 to
1.6.1992 was only ac%., In pare 6iof the rejoinder=
affidavit, it has been specifically statad that the
iehmant of the respondentﬁ M/s. OFTO Electronic

y, Raipur Dehradun is in the stage of inception aR

s adopted day work system‘ only and the system

e

ece work' has not so far @een adopted. The

on of earning wage arlsos{only where there is

em of payment by results,. The applicant as we have
y mentioned ahove, has specifically averrad in the

00.----7.001
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re johder-affidavit that in this fartoFy there is no system
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of 'viece work'and the applicant was deplovpd in day work.
This averment has ke not been controvért d by the
respondents| by filing Supplementary Cpunter Affidavit,

We are awarg that OPTC Elsetronic Fac%orv, Dehradun has Ga@
been recently establéhed. That being %0, we are inclined to
accept the ¢ontention of the app’icant that the said
factory was|not ripe for adopt ing 'piece work system®,

The performjnde report of the applicant, however,

indicates that the assessment of the %pplicant in

other areas |such as punctuality, inte#rity and

attendance has not been adverse ly comﬂented upon,

He has been [found to be reqular in atiendance. He ig

amenable to |discipline and thers was nothing adverse

against his |integrity, The performance report of the
applicant exc luding the percentaqge of wace earned, appearq
to be saticfactory.

\

8. In the facts and circums#ances of the case,
the decision|of the D.F.C. to de-bar the applicant from
appearing at|the trade test on the gr0+nd that percentage
of wace earned by him, is low, is not énly unfair 264 L4

also highly arbitrary . Therefors, the same cannot be
|
\
1
f

sustained,

|
9, For the reasons stated abOﬂe, we allow thisg
application and direct the respondeﬂts%to give notional
[

L 051-1.8..'
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promobion to the applicant from the ﬁate his juniors

l

were promoted pursuant to the trade Lest held by the

impugned opder dated 16.9.1992 with

11 eonsequential

benefits ekcept arrears of salary. Np order as to costs.
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|

A
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