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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH
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: Dated this 2gth day of March, 2gp1

Urigina) Application No,148g of 1992

Hon'ble Mr, Justice RRK Trivedi, v.C,

Hon'ble Mrs, S, Biswas, A,M,

Resident of 65/11g, Moti Mohav,

Tuisi RamLson of - Shri Bar Prasad,
p

Kanpur,

esently employed as Tailor

(Skivied), Ticket No, 155/LT,
drdnance [equipment Factory, Kanpur,

(Sri MK Upadhyaya, Advocate)

e« o o b s oApplicant

Versus

1s Uniop of India through the Sscretary,
Ministry of Defence, Department of Defence Production
Government of India, New uUe1lhi,

2. Additional Director Genera’, (Ordnance Factories,
0.E.F. Group Headquarters,

ESIE

Bhawan, Sarvodaya Nagar, Kanpur,

e General Manager,
Jrdnance tquipment Factory,
Kanpur,

(Km, Sadhma Srivastava, Advocate)

By Hon'b1e

Mr, Justice RRK Trivedi, |V.C,

By

this application under Section 19 of the

Administrative Tribuna's Act, 1985, the app'icant has

chavienged the order dated 26-8-1991 by which on

conclusion of the disciplinary proceeding, the applicant

Wwas awarde

d punishment of compulsory retirement from

service, The aforesaid order of the disciplinary authority

however, wjas modified by the appeilate authority vide

order dateld 18-5-1992, The appellate authority awarded

T




the punish

period of

by which t

2. The

short are
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iment of withhoivding three increments for a

three years with cumulative effect, Aggrieved

his 0OA has been fived,

2 facts giving rise to this appiication in

that the applicant joined Ordnance Equipment

Factory as a pabour 'B' under the appointment order

dated 17-3
appoin§3d1
was served
he suppres
and date d
time of ap
date of bi
authority
and punish
however, T
against thn
reproduced

ok
para the
individua
put the s
anything
written 1

fulrily kne
putting h

§-1980 (Annexure-A-3).

ron regu'ar basis as a Tailor,

is signatures,

Later on he was

The applicant
with memo of charge dated 20-3-1983 that

sed materiar information regarding his age

f birth and educational qualificaticn at the
pointment, According to service record, the

rth of applicant is 20-3-1944. The disciplinary
found the charge proved against the appricant

ed him as stated above, The appeliate authority,
edyced the punishment and found only one ground

e applicant stated in paragraph no,4 which is

hereinbelow

. Out of the points 1isted in the preceding

bn1y point at S"ND'Ciﬁ is going against the

The appellant has submitted that he had onvy

ignatures as asked for and had not written
on the CARD, This is a categorically
n Hindi., Being a 1iterate persan the
w about the statement and vouchsafed

statement
appellant
it by
disoun

The individua' cannot

the respo
the stat

3. Th
was deslay
any decis
applicant
The appe]

norma?l ad

nsibivity by saying that he had not written

ment himse1f¥,

e appellate authority also observed that there

on the part of administration in not taking

ion regarding the correct date of birth of the

though he raised the dispute on 18-12-1980.

1ate authority gave direction to initiate

iministrative proceeding to. determine correct
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date of birth and get the same recorded in the service

record of

prescribed

4. Sri

submitted

dated 17-3-1980 (Annexure-A-3), He made an application
dated 8-12-1980 (Annexure-A-4) that he had already passed

High Schoop in 1968 and his date of birth should be

corrected

according

birth is g
the applic
his date o
that his g
disciplina
has submit
the applic

basis, Km

the appiicant by foliowing the procedure

under rules as applicable,

MK Upadhyaya, counsel for the applicant has

that the applicant was appointed by the order

in the service record, It is not disputed that
to the High Schoo1 Certificate the date of
1-7-1949, In his reply dated 25-3,1985~a£;;

ant raised the same issue about correction of

f birth in the service record and it is statsd
enuine demand has been suppressed by in{iiai}ng
ry proceeding, learned counse! for the apricant
ted that the charge has not been proved against

ant and the punishment awarded is without any

e 'R
. Sadhna Srivastava, counseﬁ for the respondents

on the oth
e,

has avread considered aQQ‘Ehe aspects of the case and has

reduced th

error of jvaw caviing for

Be e

counse?

charge of misconduct of suppressing the material facts

is not made out against the appiicant, There is nothing

on record on which basis it may be said that the applicant
was ever required to mention his date of birth or to

produce thq‘document regarding his sducationa' guavificatio

wu} A :
vkj}hat_be—uas4£&%efate—&ﬁé—hef}e§ﬁed_as_a~lahaun_alnngui%ﬁk'
W
-may—others,
Wty e s vk Glicled) W Selnee wnd] s v adeact
workman's record of serviceAzs;zunve}KIt appears c1ear1yP4“k

for

r hand submitted that the appeviate authority

penalty, The order does not suffer from any

interference by this Tribuna1,

have carefully considered the submissions of

the parties, However, in our opinion, the

There was no necessity of writing on the W
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“ilfiterat

his signature, A11 these materials cleary indicate that

that the signatures of the applicant were obtained on

19-3=-1980
filtled in

demonstrat

L S

when the form was blank and it was subsequently
on 20-3-1980. The difference of dates clearly

'es that the form was fivved by the examining

off icer s

reason fo

applicant!s bonafides are further established that without
1oss of time on 8-12-1930ait387f, he immediately made an

<N A
application cQaiming correction of his date of birth

on the ba

charge was served on him in 1989 without resolving the
: |

dispute rapised by him regarding incorrect date of birth

mentioned

applicant

there was

e person, He has signed and put the date below

bseguently, otherwise there was no pyagbibve

“A vae v Fion e ¢
there being dﬁﬁﬁaegﬁﬁn—&ﬁztuo dates, The

N

is of High Schoo1 Certificate, The memo of

|

in the service record, The signature of the

further demonstrates that he could not be

no guestion of any suppression by the applicant,

The respopdents have also not beem able to show that the

applicant

cou'd have got any advantage on the basis of

this suppression at the time of his appointment.Considering

aly1 these

facts and cirfcumstances, in our opinion, the

the impugned order of punishment cannot be sustained,

6 For the reasons stated above,the impugned order

dated 26-B-1991 (Annexure-A-1) and the appellate order

dated 18-5-1992 (Annexure-A-2) are guashed, However, the

direction

of the appetiate authority containted in para 6

that the |Genera? Manager/discipvinarz/qpthority may

(S8
initiate lnormav administrative action'ﬁb correct the date

, SN A | :
of birth |te=getthe—seme recorded in service record by
[

foYlowing

|
the procedure as prescriqed/shavv remain
‘ _

unaffected and sha' be complied with by the authorities,
; p ¥

As the impugned orders have been qdashed, any financial
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disadvant
sha11 be
copy of &

as to cos

Dube/

age caused to the appvicadt during this period
paid to him within six months from the date a
his order is fited, There shal1 be no order

ts,
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Member (A) Vice ChairmZL




