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Justice R.K, Varma, V,C, }

is petition filed Under Section 19 of the
Tribunals Act 1985, the petitioner sought
the respondents to accepﬁ the correct date
e petitioner as 23,5,1943 in his service
ordingly to alter the existing entry of date
stituting iﬁ its place the correct date o§

etitioner jcimed the Central Government

tral Ordnancé Depot, Cheokl, Allahabad as a
“63 and is éontinuing to serve now on the

of Carpenter Adjoiner (Cﬁj By an application
addressed to Commandant, C.O:D Cheoki, <
(Annexure A-l to the petitian) foragéggiéﬁigé
th in his sarvmce recard.‘ The petitioner
had detected in his service record that his
is entered iﬂcorrectly and that his actual

as per scheolwrecord is 23&3343 while in the
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ts it is noﬂed as 23,5,1938, He enclosed

a photostat capy of the scﬁeol transfer certificate showing

his date of bilr
petitioner alspo

th as 23,5,43},

stated that he never noticed the incorrectness

In the said application the

~ because of the| fact that the date of birth as reflected in
. ‘ |

his monthly pay-slip which he had been Qetting from the

Finance Sectiecn is 23,5443 &nlyu A few photostat copies

of the mcnthly-zqipoware al%o enclosed with the said appli-

cationi, 'By a
petition), ad
Services ((B-8
of the petiti

etter dated ﬁga3;89 (Annexure A=7 to the
essed to theiDirector General of.ﬁrdnance
)y Army Head?erter, New Delhi %appli%tion

er for correétion of thé date of birth was

forwarded to the Army Head quarter, New Delhi and it was

stated in the

G,

, Sttdr that the case of the petitioner is
vy

deserving and worth to be reconsidered; It appears that

af ter considering the petitioner's case the Army Head Quarter

did not accept
date of birth a

after sent anot
Central (rdnanc

petition) but t
of birth in his
petitioner has,
the above-menti
the respondents
23,5,43 and al

3,  The lea
that the date of

in service as 23

the petitiene#'s prayer for correction of the
nd dropped the case, The petitioner there—

her application dated 12/,3,92 to the Commandant
g Depot, Cheoki ( Annexure A-l] to the

he petitloner's prayer for altering the date
service record has not been acceptedi The
therefor® filed this petition st&tiag therein
pned facts and praying for a difection to

to accept the correct date of birth as
teration of date of birth accordingly’s

rned counsel for the petitioner has submitted
birth recorded at the time of his entry

1e938 was on the basis of Medical Officer's
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examination report which he rendered in a most formal manner

having seen the petitionerWVistally% It has been submitted
that the petitioner had maée available at the time of entry
in service his educational certificate which ﬁentioned the
date of his birth as 23,5443, The learned counsel for the
petitioner has alsc urged that the payvqlips issued to hlm
showed his date of birth dS 23,.5,1943 whlch indicated that
the respondents had on trelr records eddcatlonal certificate
of the petitidner on the baﬁis of whlch:his date of birth

was being shown in the pay-slips as 23.5,43. In the backgro-

|
und of these gEcts it has been submitted that the respondents
could have brought the wrong entry of date of birth in

conformity with the date of birth given in the educational

certificate which is submitted with the respondents,

4, In the Counter-affidavit filed by the respondents/

it has been stated that the petiticner neither produced

any age-proof certificate tb the Department nor to the

Medical Board gnd hence hi%Jt d to be ascertained by means
of Medical examination’, Asiregardu the pay-slips, copies

where of have Been filed byithé petitionér the leanred

counsel for th respondents has pozn-ed out txat these pay-

Sllps are of recent yearﬁjdo not pertain to the yeafijﬁ?%&g

hébJoin¢u5the gervice and as such the mentlon of the date

of birth as 23J5%43 found in the recent pay_slips cannot

g}ve rise to the inference that the entry is based on any
document criginally filed with the respondents at the time

of petitioner's| entry in ser%icei It has also been submitted

that the date birth entry shown in the recent pay-slips
appeare® to have been recerdkd on the basis of the petitio
ner's contention after he had moved an apblzcation for

|
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correction of| his date of birthk

56 The [learned counsel for the respondents have
submitted thatt the Government of Indias, Ministry of Home
affairs, issued a Notificatien No's 190L7/79-Estt daied
13011.79(filed as énnexura Ohe2 with the Counter affidavit)
which limits [the exercise of the righ%jl%& Govti, servant

to seek alteration of thezdate of birth only within the

specified perfiod of five ﬁears; The relevent provision

|
‘in the Notif ication reads}as under f=

"Notle H.= The daﬂe on which a Government
Servant attains the age of fifty-eight years
or gixty years, as the case may be, shall be

detdrmined with reference to the date of birth

declared by the Government servant at the time
of appointment and accepted by the appropriate

authority om production, as far as possible,

onfirmatory documentary evidence such as
School or Higher Secondary or Secondary

ol Certificate or extract# from Birth

sterf, The dqte of birth so declared by the
vérnment servant and accepted by the appropriate
hority shall not be subject to any alteration
pt as specified in this notel, An alteration
ate of birth of a2 Government servant can be

, with the sanction of q Ministry or

rtment of the Central Government or the
troller and Auditor General in regard to
persons serving in the Indian Audit and Accounts

Department, or an administrator of a Union

Territory under which the Govermment servant is

oty op5
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serving if =
(a) a reguest in this regard is made within

five years of his entry intc GoWernment
service$

(b) it is|clearly established that a genuine bona fide
mistake has occurred; and

(c) +the date of birth so altered would not make
him ineligible to appear in any school or

University or Union Public Service Commission
examinatien in which he had appeared, or for

entry |[into Government service on the date on
which he first appeared at such examination or on

the daté on which he entered Government service®,

6. 1 As redards applisability of the aforesaid provision

to the instant|case of the petitioner who entered inte

service on 23; €3 iLel, much b@fore the coming into force :
of the said pr vision} fhe‘learned counsel for the respondents

has submitted that the said Notification |is applicable to the

case of the petitioner on a harmonious interpretation of the
;. R

Rules Note=5 abovementiondd and in support of
his submission placed reliance on a Supreme Court decision

in ' Union of Indis Vs, Harpam Singh, 1993 24, Administrative
y

Iribunals Cases 92 and the relevant obseﬁvation in the case

‘of Harnam Singh's case(Supra) are as folllows:

"Cf course, Note 5 to FR 56(m) was incorporated

only lin 1979 and it provides for request to be
made for correction of date of birth within

five years from the date of entiy into service

but what is necessary to be examined is the
intenition of the rulle-making authority in

providing the peribd of limitation faor

houpb
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seeking the correction of the date of birth
of thé Government servant viz, to discourage

stale claims and belated applications for
alteration of date of birth recorded in the
servite-book at the time of initial entryt

Tt is| the duty of the courts and tribunals

to prpmote that in&ention by an intelligible and

than |choke its operationt The interpretation
has to be the one which advances the intention

and not the one which frustrates ith It could

P

not Be the intention of the rule-making authority
to give unlimiteditime to seek carrec;.:.on of
date|of birth, after 1979, to those Goverament

servants who had joined the service prior to

1979, if a Government servant, already in

; service for a long time, had applicd for correw~
Q:@§// ction of date of birth before ﬁ979, it would

not pbe pnrmissible to non—suit him on the ground

that he had not applied for carrection within
five years of his entry into service, but the

casa of Government servant who applied for

cortection of date of birth only after 1979
stands on a different foolings It would be appro=

priate and in tume with harmonious constructicn
to hold that in the case of those Government servantis

who|were already in service béfore 1979, for @8

= erfod of more than Pive years, and who intended
to_have their date of birth cg;rected after 1979,

may| seek the corgectioﬁ of dake of bjrth within

gﬂgeasonab;e t;me af ter 1979 but in ggg event not
later than five years_af ter the coming into force
6f the amendmenﬂg;g_&gzgi

consonance w1th the intentloﬁ of tne rUl@:gékLEQ
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In vis of ¢ sforesaid opservations
|
e Gourt in ¢ Harmam Singh's case (Supra)
n cannot be allowed, since| the petitioner

sought the dorrection of [the date of Hirth for the
first time in 1987 i.e., more than fivg years after

coming into
(Annexure G4
considered K
8.
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