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Justice A.K. Varma, V.C. ) 

is petition filed Under Section 19 of the 

Tribunals Act 1985, the petitioner sought 

the respondents to accept the correct date 

e petitioner as 23.5.1943 in his service 

ordingly to alter the existing entry of date 

stituting in its place the correct date of 

etitioner joined the Central Government 

tral Ordnance Depot, Cheoki, Allahabad as a 

5.63 and is continuing to serve now on the 

of Carpenter Adjoiner (Ck).By an application 

addressed to Commandant, C.O.D Cheoki, 
-144e- 

.(Annexure AL-I to the petition) for correction 

th in his service record. The petitioner 

had detected in his service record that his 

is entered incorrectly and that his actual 

s per school record is 23-.3.43, while in the 



service docum nts it is noted as 23.51938, lie enclosed 

a photostat c py of the school transfer certificate showing 

his date of bi th as 23.5.43. In the said application the 

petitioner also stated that he never noticed the incorrectness 

because of the fact that the date of birth as reflected in 

his monthly p y,slip which he had been getting from the 

Finance Sectio is 23.5=443 only. ikfew photostat copies 

of the monthly Adpo were also enclosed with the said appli-

cation'. By a etter dated 29.3.89 (Annexure A-7 to the 

petition), ad essed to the Director General of Ordnance 

Services (03-8 ), Army Head Quarter, New Delhiapplieation 
of the petitio or for correction of the data of birth was 

forwarded to tie Army Head quarter, New Delhi and it was 
ervs stated in the lettdr that the case of the petitioner is 

nt.v 
deserving and orth to be reconsidered, It appears that 

after consider ng the petitioner's case the Army Head Quarter 

did not accept the petitioner's prayer for correction of the 

date of birth a d dropped the case: The petitioner there.- 

r application dated 12.3-.92 t the Commandant 
Depot, Cheoki ( Annexuro ik-U,1 to the 

le petitioner's prayer for altering the date 

service record has not been accepted,. The 

therefore filed this petition stating there.in 

nea facts and praying for a direction to 

to accept the correct date of birth as 

eration of date of birth accordingly. 

rned counsel for the petitioner has submitted 
birth recorded at the time of his entry 

.5.38 was on the basis of Medical ufficer's 

after sent anot 

Central (dnanc 

petition) but t 

of birth in his 

petitioner has, 

the above-menti 

the respondents 

23.5.43 and al 

3. 	The le 
that the date o 
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port which he rendered in a most formal manner 

e petitioner vistally; It has been submitted 

Loner had made available at the time of entry 

educational, certificate which mentioned the 

rth as 23.5,43. The learned counsel for the 

also urged that the payslips issued to him 

e of birth as 23.5.1943 which indicated that 

s had on their records educational certificate 

er on the basis of which his date of birth 

in the pay—slips as 23.54.43, In the backgro-

cts it has been submitted that the respondents 
ught the wrong entry of date of birth in 

the date of birth given in the educational 

ch is submitted with the respondents  • 

Counter-affidavit  filed by the respondents,  

ed that the petitioner neither produced 

ertificate to the Department nor to the 

nd hence hispad to be ascertained by means 

ination'. As regards the pay-slips, copies 

cen filed by the petitioner, the leanred 

respondents has pointed out that these pay._ 
tx4v,a01‘' 	 4A- r /(411 15 

cent years do not pertain to the yearj.  
/I 	 AA 

ervice and as such the mention of the date 

;43 found in the recent pay-slips cannot 

inference that the entry is based on any 

ally filed with the respondents at the time 

entry in service, It has also been submitted 

birth entry shown in the recent pay.-slips 
been recorded on the basis of the petitio 

after he had moved an application for 

examination r 
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correction of his date of birth. 

the learned counsel for the respondents have 

submitted that the Government of India, Ministry of Home 

affairs, issued a Notification No. 19017/79-Estt dated 

13.11.79(filed as Annexure C:4-2 with the Counter affidavit) 

which limits the exercise of the right11th° Govto servant 

to seek alteration of the date of birth only within the 

specified period of five years. The relevant provision 

in the Notification reads as under- 

Note 5.- The date on which a Government 
Servant attains the age of fifty-eight years 

or sixty years, as the case may be, shall be 

determined with reference to the date of birth 

declared by the Government servant at the time 

of appointment and accepted by the appropriate 

authority on production, as far as possible, 

of confirmatory documentary evidence such as 

High School or Higher Secondary or Secondary 

School Certificate or extracts from Birth 

Register: The acute of birth so declared by the 

Government servant and accepted by the appropriate 

authority shall not be subject to any alteration 

exceptt as specified in this note. An alteration 
of ate of birth of a Government servant can be 

mad , with the sanction of 4 Ministry or 

Dep rtment of the Central Government or the 
troller and Auditor General in regard to 

per ons serving in the Indian ikudit and Accounts 

Dep rtment, or an administrator of a Union 

Ter itory under which the Government servant is 
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servi 

a rel 

five 

servi 

it is 

mista 

the d 

him i 

Unive 

exami 

entry 

which 

the d 

g if-- 

'est in this regard is made within 

ears of his entry into Goilvernment 

clearly established that a genuine bona fide 

e has occurred; and 

te of birth so altered would not make 

eligible to appear in any school or 

sity or Union Public Service Commission 

ation in which he had appeared, or for 

into Government service on the date on 

he first appeared at such examination or on 

te on which he entered Government service". 

6. 	4,,.s re ' 

to the instant 

service on 23e 

of the said pr 

has submitted 

case of the pe 

Rules e- • 

his submission 

in ' Won of 

Tribunals Case 

of Hernam Sing 

ards applicability of the aforesaid provision 

case of the petitioner who entered into 

e63 i.e. much hafore the coming intc force 

vision the learned counsel for the respondents 

hat the said Notification is applicable to the 

itioner,on a harmonious interpretation of the 
• ge, eye 
Note-5 abovementioned and in support of 

placed reliance on a Supreme Court decision 

ndia Vs Hernam Sin .h 1993 24, Administrative 

92 and the relevant observation in the case 

s case(Supra) are as follows: 

"Of co 

five 

but 

inten 

prOVi 

only 

made 

se, Note 5 to FR 56(m) was incorporated 

in 1979 and it provides for request to be 

or correction of date of birth within 

ears from the date of entry into service 

at is necessary to be examined is the 

ion of the rule—making authority in 

ing the period of limitation for 

e.ep6 



: 6 :: 

seeking the correction of the date of birth 
of the Government servant viz. tc discourage 

stale claims and belated applications for 

alteration of date of birth recorded in the 

service-book at the time of initial entry,. 

It is the duty of the courts and tribunals 

to promote that intention by an intelligible and 

harmonious interpretation of the rule rather 

than choke its operation'. The interpretation 

has to be the one which advances the intention 

and not the one which frustrates it. It could 

not be tne intention of the rule-making authority 

to gLve unlimited,time to seek correcMon of 

date of birth, after 1979, tp those Government 
servants who had joined the service prior to 

1979, if a Government servant, already in 

service for a long time, had applied for corre- 
ction of date of birth before 1979, it would 

not be permissible to non-suit him on the ground 

that he had not applied for correction within 
five years of his entry into service, but the 

case of Government servant who applied for 

correction of date of birth only after 1979 
stands on a different footing. It would be appro- 

priate and in tune with harmonious construction 
to hold that in the case of those Government servants 

who ver„e alr.eap 	 before.19,29., for a 

period.-0 mor-R-IZ:ID-11712-I-,:lnd who intrlded 
to "lave their data of birth corsected aft.e.E.J.J29., 

a rez.-,sonple_t_i_ir kutin 411y event not 

tiaiLiy the WII.liajLOILL I  

Of the ata,endriaep:t 	 e juri 

consonance with the intention of the rule. 
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In vie; uL 

n cannot be allov.ed, since the petitioner 

1 1987 i.e. r4ore then five years after 

coming into force of the Hotification  dated 30.11.79 

(Annxure Ci-2), Alen hi applic tion could not have been 

considered 	the author ties. 

8. 	 Accordingly, this )etiti t is dismissed 

,Ath no orcF,r as to casts. 

Vice.a 

Dated: 30th Auoust 19q3 
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