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Prem Kumar Tripathi Lie.s Applicant
Versus

Union of India and Ors 'weso Respondents

CORAM 8

Hon's Mr. Justice U.G. Srivastaval, V.C

Hon. Mr. K. Obayya, Member(A)
|

( By Hon. Mr, K. Cbayya, Member(A) )

The applicant who belongs to Indian Postal

Service which service he joined in the year 1982

was promoted to Seﬁior Time scale in the year 1986
end is presently wérking in the Junior Administrative
Grade (3700=5000) wLe.f 24.,5.90, 1In response to the
communication dated 24.10.91 from the department of Iel
~ecompunkcation segklng willingness of the officers for

appointment for the post of Director Einante and

Accounts in P & T bepartment the applicent gave his
willingness'. #After considering his chord he wes
selected to that pbs£ duly obtaining clearance from
the Vigilance and other anglesy The appointment was
on deputation initially for @ period of two yearss
The deputation wes extendable for further periods.
The applicant joined his new post as Director Finance
and Aaccounts Kenpur Telecommunicatipn District Kenpur
on 28.2.92% The tems of deputation provided apart

£ rom| basic salary deputation allowance. According
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to the applicant he pqrformed‘his duties to the best

of his ability and there is no adverse comment® on his

work'. The deputationiuas governed by temms and condition

|
contained in the memorandum of Govérnment of India

dated 4.D.62 as amend%d from time to time which provides
&that “nomally when aﬁ employeé@ﬁp@ointed on deputation,
his servjces are replaced at the disposal of the parent
ministry) departiment %t the end of  tenure. However
as and when the situafiqnarises for premature reversion
to the pérent cadre of the deputationist his service
could bel so returned after giving reascnable notice to
the lending Ministry/éepartment of the employee, The
.grievancle of the applﬁcant is notwithstanding the above
vide order ﬁated 23.9.92, his deputation has
inated and hé has been reverted to his parent
departm 't with ﬁmﬁy&k&{ug‘effect. The impugned order
is assailed on the gﬁound that it 'is in violation of
principlies of Naturaﬁ justice.and that unilateral

ion of deput#tion is malafide and prejudicially

|
the petitioner and that he has been subjected

termina
eff ecile
to financial loss and that the or&er is arbitrary

' an@ malafide. It is also stated that the respondents

are estgpped from teﬁminating the deputation and that

no reasgns have beenifurnishedj The said order is alsd

assailed on the grouﬁd that it istdiscrﬁninatory as other
candidates seleéted élongw&th thecaﬁpiandﬁﬁ are still
continuing while the applicant is being teminated and ;

éfhat action of the authority is malaf ide and the_orderi
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passed by an Authority lower then that of President

is wifthout jurisdiction and the nonest’,

2% The fespbnﬁ?nts have opposed the case and it

is pofinted out tha& the term of deputation wes
¢ut-short,ahd the %pplicant is being reverted to his
parent department With immediate effect in the Admini
strative exigency though the deputation wes to last
for tWo years, Rules provide that a deputationist
can be repatriated before completion of the temrm,

The applicant!'s ca%e to temminate the deputation was
taken| with the con#ent of the highegt Administrative
level| of the lendiﬁg department, It is also sfated

that fthe deputationist has no right for remaining

in th

boprowing department. There is no need to give
any nptice before Prematuré repatriation and the
deputétionist can élways remain in the borrowing
department at their pleasure. It is also pointed

out that the terms;of deputation and also terminafion &
are contained in the letter issped by Ministry of Fina-

nce dated 4,5.,61 and amendment issued from time to

We have heard the learnef counsel for the
parties ., The counsel for the #pplicant raised the

plea that as the terms of deputation and appointment

of th
ty lo

applicant was made by the President and Authori-
ver to the President cannot terminate the |
appointment, He also pointed dut that the action was
arbit ary since no notice wes given to the applicant |

before termination of deputation. He also raised |




the plea on discrimination as others selected
alongwith the dpplicant were still retained and the
dpplicant is single out, It is also stated that no
Teésons| have been furnished 3s to why he has been

repatriated prematurely,

4, The learned caunSel for the respondents replied

saying that the dypliCont wes on deputation and that

he is bding repatrlateé to the paqent éepartment
This dedision to repatrldte him wds taken duly observing
the procledure and also consulting parent department ,
We have considered the various contentions raised in

this regerd. We are of the v1ew that the applicant was

6nly on ¢eputation, &o long as he is on aeputatlon, no
right veIts to him for the post. Rules do provide for
temination of deputatlon even bef ore completion of the
tem and |action takenito teminate in Administrative
expediency is the overriding factor. The matter invol-
ved in this case is onFy repatriation to the parent
department and it cannbt be constured as @ penalty, as t
pbserve principles of natural justice or the discipli- j
nary and gppeal rqles. There is no violation of the

rules and|procedure for repatriatlom of the applicants,

Se In these C1rcumstances we do | not See any ground
has been mede oyt for qut 1nterfe1en0e. The application

is without merit and aOCOrdingly it lis dismlssed with
: : |

NO order als to costs. g |
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