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R6ERVED 

CEf\ITRAL ADV.INlS TW\TIVE TRIBUNAL ~ 
ALIAHi~BAD Bl:CNH 

A LlA HA BAD. \ 

Allahaba d th is th € I 'tit.. ·day of 

Original applicat ion No . 1448 of 1992 . 

Hon 1ble t.1r . T .L. Ver ma , Jt,\ 
Hon 1 b l e f,1.r . D,S . Bawej a , ~ 

Kumari Sadha na KumJ ri , D/o S ri 
Brijendrd Singh , Qt . No . 717/CD 
Ne\v Centra l Colony , Mugh a ls arai, 
Di strict Va r a nasi . 

C/A Sri A . K. Sinha 
S,ri P.K. Kashyap 

Versus 

• ••••• ~pplicant . 

1 . Uni o n o f India , through Genera l 
f\1anager , Eas t ern Railv;ay Ca lcutta , 
Fairly p a l a c e , Stma nd Roa d , Calcutt a . 

2 . Chief perso nne l Officer , Easter n 
Ra ilwa y , Fa irly palace , Strand Ca lcut ta . 

3 . Divis iona l Railv.Jay Ma nager , Easter n 
Ra ilway , Mughalsari~ . 

4. Senior Divisional p erson ne l Off i cer , 
Ea s J ern Ra il1tJa¥ , Mugha l sa ria • 

•••••• Respondents . 

C/R Sr i A . K. Ga ur 

OR DE R 

Hon 1 ble Mr , D.S . Baweja , AM 

The appli ca nt ha s cha llenged her non se l ecti on 

in the p anel dated 28 .9.92 notified for r ecruit ment 

of physica lly han dicaoned (orthopedica lly) for Group 

D posts a n d a ! s o prayed for quashing of the panel. 
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:~ : h e cou~:.er affidavit, th respondents 

s ::=-c-; !..:· o-:•=~~e d ::ne con~ent ions of the applicant . ---~ .. -- -- -
: -: :...: s_b-~-:·:;5 '":r~-: recr :Jitnent wa s done for 23 vacancies 

:rr:. 2'£6 c=~:.ec:es- were called for interview. T he minimum 

~ : G;~.lc _.:ficotion was VIII s andard passed. The 

G-:. isi -: ~- qai_Ey Manager noad~ed 

c<>" it-Ee as per the 

~i~ l «ficer vide 

ucb a a e dical 
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committee to a djudge t he physica l fitness of the ce ndioates 

for the job . Ther e is no provision tha t DrLhopedte expert 

" ha s to be,_ member of select i on committee . I t is a l so emphas-
~ 

iied th at perc entage of ha ndi cap \."Ja s ri ot the sole criteri a 

" for sele ction a nd hi ghe r percentage of ha ndicap did not 

mea n better suit ability for the job . The selection cor mittee 

did not f ind the applica nt sui table f o r the post . T he 

s e l ection has been done s t rict ly fol i. ovJi ng the extant r 1J l es. 

In viev.1 of these f wct s, t he grounds taken Ly the rpp lica nt 

a re not tenable and the appl i ca .~ ion is deviod of merit s . 

5 . Durina t he p e ndeocy of the app li ca : ion vide 

order da t ed 13. 10. 92 a stay wa s gra nted as under :-

6. 

' 
nAny s elect ion made during the per io d shall be 
subject to t he final or der pas s ed in this cas~ 

'<~e ha ve perused the mat eria l 
o~ ~~h:( Q 

placed through ,, 
the application , counter a od rejoinper affidavits. 

hav e a l so ca refully considered bhe pleadings made by the 

parties during the hearing . 

7. The main p l ank on 1Nhich the impugneo panel 

has been cha l l enged by the applicant is that the doctor 
0 • 

nominat ed on the se l ection committee 1.vas not an or thped:re ,. 
specia list . Therefore select ion w~seone in an arbitrary 

ma nner and t h i s r osulted i n non selection of th? appl icant 

even though being most eli gib l e . The r espondents have 

averred t ha t t he J S per t h e directions laid down by Chief 

tAedical Offic er vide let er dated 23.6 .92 (not brought oq 

record) a medical offic er is to be the membei of' 

se l ec t ion commit ee to adjudge th.-e phfiSf 

• 
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9 . I n a c halleng e invo lving t he reco~ endat i ons 

:7 the du ly constitueed se l e c t i o n comni t tee , the inter ­

ie:!encr - Y the Court/fribuna l is involv ed only •:1nen i t is 

~ h3l·.n that the co nsider ation by the commit. ee i s v i i a1.ed 

--·, '"'"" :;' 1 "" .t:; c...' e or u "II 1.""" - o - -• 
the r e is a pa-:errt vi o l a ... i o n of the statu~ory 

~~c·isionJor rules . As brought out abo 'e in par a 7 a nd 3 , 

· c ·e are unable to find any violation of the laid dovJn 
~ 

.= •J l es in t he constitut i on of the commi t tee . There i s , al so 

the ap'Jlicant . The 

- 1 , ~rra-) on o& :> --- ~· .., _ -- a r bi trariness in s e l e c ion i s also not born 

r, ' ~E ~ - c· S - ... ' ... c - • .e therefore f inc no grounds for a ny 

:'!..:cic i a l interfer ence as orayed for . 

- S . DJri ng the hec ring, the respondenLS have a l so 

'=>:>:. :-:. ec out that -r.he ca ndida 1.. es \•Jho have been se l ected 

:::1d pla cec on ·: he panel and a l so pos 1. ed havE: oot been 

::.~ ce part)· . Since h e qua shing of the pa n e l notifie d is 

--:::yec for , this r eli ef i s not rna in .:.a inall e \'1i ;:hout the 

~-eadin g the ne cessa r y pa r t ies . The refore the appli­

c::-:.; on deserves ~o be dismi ssed on this score a lone apa r • 

-- - cons i dE r aLion on merits . 

1 1 --. In premi se of t he abo ,· e dis cussions , t he 
~ 

io n i s deviod any force a nd subs ta nce a nd t h e 

" 
cp- lica 

5:me is here y di sm i ssed . The stay order dat ed 13 . 10. 92 
' 

. 1 :..s 2_so va cated . No order as to 


