S R e el T N R e gt 4 T gy WS, oy Er=— — -—

Kl
e
| & CENTRAL ADMINISTRATIVE TRIBUNAL
ALTAHABAD BECNH
# ALIAHABAD,
Yo Rk I R S R K O
Allahabad this the %Ik “day ‘of J'.,,,L’:_ 1996,
r Original application No. 1448 of 1992,
Hon'ble Mr, T.L, Verma, JM
Hon'ble Mr, D,S, Baweja, AM
Kumari Sadhana Kumari, D/o Sri
Brijendrs Singh, Qt. No, 717/CD
New Central Colony, Mughalséarai,
District Varanasi,
do's v oe Applicantiy
C/A Sri A,K, Sinha
} Sri P.,K, Kashyap
Versus
L4 l, Union of India, through General
Manager, Eastern Railway Calcutta,
Fairly palace, Stmand Road, Calcutta,
2. Chief Personnel Officer, Eastern
Railwsy, Fairly Palace, Strand Calcutte,
3. Divisional Railwey Manager, Eastern
Railway, Mughalsarig,
4, Senior Divisional Personnel Officer,
Easiern Railway, Mughalsaria.
«..... Respondents,
C Sri A K, Gaur
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Hon'ble Mr, D,S, Baweja, AM

of physically handicapped (Orthopedic

D posts and also prayed for
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2, The spplicant has

follows, Divisionsl Railway Manager, Easteém Railway
Mpghslssrei invited spplicetions for appointment in

Group D @geins: the handicapped quota for orthopedically
nandicsppec through the vsrious Employment Exchangerin
the jurisdiction of the Mughal Sarai Division. The
spplicent's name was sent by Employment Exchange Varapasi.
Sheappeared in the interview on 18.8.92. The selection
cm~itiee comprised of three members which included a

he pansl of the selectdd candidetes was notified

()

The zpplicant has challenged the impugned
o2nel dztec 23.6,92 2nd not selecting the @applicant on
wo crouncs (2) the zoplicant was most handicapped amongest

the selecied c2ndidates., (b) The applicant was not jll .'-

reperly 2s the doctor nominsted on the selection committe

= Ty
=t
e

w2s not z=n orthopedse expert anc thereby the who

cizn hes been done arbitrerily,

=. In the counter affidavit, the¢ respondents
hzwe sirongly opposed the -:u--.‘_,; ;-"—'-
Iz is submitted thet recruitm .ﬁe ~was done for 23
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committee to adjudge the physical fitness of the cendicates
for the job. There is no provision that Orthopedre expert
has to be:member of selection committee, It is also emphas-
ided thathercentage of handicap was riot the sole criteria
for 5eleélion and higher percentage of hendicap did not

mean better suitability for the job, The selection committee}
did not find the applicant suitable for the post, The
selection has been done strictly following the extanmt rules,
In view of these factg,the grounds teken by the épplicant

are not tenable and the applicetion is deviod of merits,

Da During the pendency of the application vide
order dated 13,10,92 a stay was granted &s underz-

"Any selection made during the period shall be [
subject to the final order passed in this cas-i

o g Q
6, Wle have perused the meterisal Placeq;thfﬁugﬁé
the application, counter and rejoinder affidavits. We
have also carefully considered the pleadings-maﬂEQQY“fHﬁ

perties during the hearing,
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hes been challenged by the applicant is that Aq_u* ?El,
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nominated on the sclection committee was n ;ﬁ, an fﬂ_n‘mgfuﬁ.,.;_::::a;ﬂ_i 'Tl
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specialist, Therefore selection wast J ne in an arbitrery

7/ The main plank on which the impugnec -EP
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manner and this resulted in nﬂ.!& selection 6f the applicant

even though being most eligible. The respondents have
averred that the as P*’é’ the directions laid

Medical Officer yj. let ter

record) a media;ﬁwya
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the suitability.
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o, In @ challenge involving the J:GJ ymmendations
5f the duly constituted selection committee, the inter-
ference by the Court/Tribunal is involved only when it is
chown that the consideration by the committee is vitiated
by melafide or there is a natent giolation of the statutory

rovisionsor rules, As brought out above in para 7 and 8,
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we we are unable to find any violation of the laid down
rules in the constitution of the committee, There i-s’:‘aiso
sverment of malafide made qee¢ by the applicant, The
sllegation of arbitrariness in selec®ion is also not born
by the factis, We therefore finc no grounds for any

1

interference as preyed for,

10. During the heering, the respondents have also
pointed out that the candidates who have been selected
znd placec on the panel and alsp posted have not been
made party. Since the quashing of the pa.n_al: natxﬁ
przyed for, this relief is not meintainable ¥ ni uﬁ:.‘{% ! /

impleading the necessary parties, TI‘BrEfa,;&ih |

cstion deserves to be dismissed on this score ‘#‘Aﬁf :r
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from consideration on merits, e
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i In premise of thelaRGVERESREE
#pplicztion is deviod any {a@g ' -;;f




