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ALL AHAB r\O 

0 • A. No • 1 1'.143 / 9 2 

Ab i d Ali & othur s 
•••• Appl icr3nt.;; 

' V cr3 us 

Union of Indi3 0. others 
• • • • 

Hon . rlr . Juslico U. C. :lrivastava , V. C. 

Hon . Mr . V. K. 3 et h, A. f·l . 
-- -. .. ---- ... ---- ---------------

(By Hon . f'lr . Justice LJ . C • .ir i vaslava , v.c. ) 

( This i:J an app l icat i on for pe r mis Jion to 
• 

• 

f il o appl ic2 t ion jointly as the ca1 ·s e of act ion 

• 
acc r ue1.J to t h . app l icun~ i 3 t11e same . <'.lnd hence 

/ the applic, tir_n i~ a ll owed and tt-.a objection 

in L i i .s t. eh~lf are rej t...cted . There is no need .j 

f or p Prmu .;) ion to filr:. apr licat i on jointl>' es 

\ the apr1icants have Fi~ .>d af fidavit. and coLntcr 

affidav i t Li1 c: facts aro qu it e cle1r so that 

t11 ap,.. lic ... t i on i s rejected and the cc; Q • L1 n 

Jisr;osetJ or fina lly . 

2 . Th e opr l icAnts clnimed t.hat t ".h 1. Y.Jtartod 

f • 

Ho:Jp it ; l C.1nbt in Kanpur . Th t.l ap~ lioantsallegtl 

t h at their names weD e roruar ded b~ the local 
• 

Employment Exhange Kanpur to which tha 

was .mad1J . It wall directed to the 
. 
appeur be fore the r espondan.ti n 



• 

• • 
• 

• 

I 
. ' ~ . 

..... 

r \ 

I 

• \ 

' 

\ 

• 
• • • 

. .., . . ·- . 
sel ection, t'1e. applicdnLLl were a .... kcd to compl te 

certain 0Ll1_r formalitie.~ like filing of atto!itr:ition 

form . The a~ lic ... n ts ·1tJere BLbniitt.ed this a t tcs .. ation 

form on 1 . 11 . 9~ . I L i .,, s Lat ed Lh"ll. the i oen,,ify card J 

to mention her e that the pFriod for wh ich the names of 
,) 

theap plic .,n l. ... were spon~o r ed ne ither intim.:..teo by the 

employm e n t officer nor to l J by ~he resi;onda n~ no . t: • 

. 
The app l icants hrsve been uorkinq to the ontir c sati~ -

fcction of the r~z pondant no . 4 :ainc 1 . 4 .1 99? and a lso 

got sala ry through r e.·>r1ondant s in each o f the month . • 

All of a sudden rc<Jpono ant sent an inf:Jrmat. i on Lo the 

\ . a p p 1 ic a n t <; tha t tt15 ir .: e r v l r. c...:: are- JO l.n '=' to be t rrmina t ec 

-. nd t '"=' applic n .... ., l e::ornt trdi. no order i ; to be 

d .. , I . t . . t -" ~ erve on ~ 1e ba~ 1;, h 1 t JJ.nc e no a ppp inL 1!iltln _ oi. ... er 

has been idsued . Therefor e , or ally termin.;!tion l.!Ould 

suffic e . i h e ~applic ..:.. n tJ uer c or a lly informed by the 

r es pon den·cs No . l1 that their a p r o int ramnts ar e purely 

tempor ary/a daily r oted anti- rlal eria Lus c ars , they 

mo v ed an applic :;i t i o n jo int ly to the A.G. o Branch,Army 

Head Quarter Neu Oelhi on 07 09 9 2 with the request. 

that t hey . be t. nb:.io rbed a nd r egularis ad on t.he post 

on wh ic h they a re 1.Jorking uhich exist to enable them 

to" save their own liae; and the lives of their depend 

T h G ap p 1 ic _, nt ~ ha v e 
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to appo int t h e cnndidate:J on the post of Anti-

f·lal e ria L11$ c a r s only purel~1 on t empor a ry bcis i ::> 

or a::3 daily r a t ed worker ~' bas.is for the post a nd 

got them ,:) ubs oquent ly abs orbed on the permanent 

po CJ L of L u·-:c.::ir; :i n di ff or ent unit ::. . But in the 

caso of the a pplic :i ntl)no ".l uch initiat ives wer e 

take n bec-.LS e tho ~pplic r- nts were Cfppointc:d 

f . irl y t11 rou9h Emp loyme nt t:Jtcrange wher eas thPre 

uer c l a rge numbe r of vac inc i es o (:' L u~ car . A 

ref e r encL" has be t:: n made by thi~ Tribunal in Do A. 

Mo . 9 57/1989 Vi rent.l r a Kumar a nd othe r s versus union 

' of Indi:i 3 n d o t her,> in which the d irect. i o ns wer e 

/ 
g iven t Lhc rc'.jpondents th at the c a•:e of the 

p e ti .. ioner s hall be co ns idered by the respo n dent 

r~o . 2 for a ppointment .:i nc.. a bSorption on the pest 

of Anti- M_ l eri:: L us car !3 a nd other a ll iedl , l~ · i~ 

against tt;l8 nowl y created po3t wi.t'1in Lhe p E' riod 

o f t wo mo n L he from the date of r ec eipt of 

c erti f il:l d copy o f jLdgmcnt . l he o nl ~· ·tl iffermnce 

in their case and t he cas c of the Applic ~nt in 
1t 

0 . 3 . No . 953/89 • that they }..;;) were a ervcd tJ i th not.ice 

~ 

t h:? t prior Lo tl1 a CD mp l et ion of the i r • -; lx mo n Lhs 

ser vicG in writ ing where i n the applica nts are 

t ol e c:arlier or Lhcir s ansat ion of employment 
• 

IA!/ ogain.:a t :Jt:atutory provis ion. Their appoi'1, 
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appoinLrnLnt l otLor after completion of tt1e 

fo l ma lit ieJ i . e • ..:.L!bmis:;; ion of attest.at ion 

form, iss ue of ld ent.. i ly Card etc and also the 

period of .3 compl'-l€ month . Hencc their 

s e r vic1.;::> c a nnot be terminated by oral order 
in 

, 

w•• ich i ·l d i .; crimin.:ithry ana/ viol :.t ion of Articlo 

1 1; a n d 1 6 o f th e Co n j t i L t t j on o f In d ia • 

1 herefore, Lhe a pplic nnt ;;> a re ent itled to 

b e co ns id er ed o n the po s l of H nt i- Mel er ia 

L~car.:> which ar e in ex i 31.enceo 

.... 
3 . Thur; ttlA pet it ion is therefore , 

di~ po.3ed off with the direction th.1t t h e ca.Se 

of the app lica nt.I).,, hall be considered by the 

resp ondent noo 2 for appointmen t. and ab3orption . 

as Anti- rip l eria Luscars · n..! th= other a llied .. 

po.:;ts aga in~l neuly cr eated post within a period 

of two months from the data of communicetion 

o f t h i s J l 'd g me nt o R c::> pa nd c nt s a r e fur l: h or 

t 

directed th~l the~' shall not i.:3sue Pny appointment 
• 

• 
lr.tter Ot'L of tht> p8raons who were working. No 

order as to tlia cost . 

\ '\, \.s:::::'.'" 
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f•1t.1'1B£R (A) 

0dted:Allahobnd ; 12-0 -93 
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O.A.tlp .1 443/92 

' 

12. 4 . 93 :- Hon . nr. Justi ce U.C.Srivastavo- v.c. 
Hon • Mr. V • I<. Se th , A. M. 

Hea r d tho c oun sel f n r tho parties . 

J udgmJnt dicta t od i n the open c ourt. 

" ~ ~ 

A. frl. 

' 

.. 

I , 
• , 

v.c. 
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