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(Open Court) 

CENTRAL AO\\INISTRAIIVE TRIBUNAL, 
ALlAHABAD BENCH, ALIAHABAD • 

Dated: Allahabad, This The04th day of May, 2000 

Coram: Hon'ble Mr. s. Dayal, A.M. 

Hon 1ble Mr. Rafiq Uddin, J.M. 

Original Application No: 1416 of 1992. 

Along with 

Qr ia ina 1 Application No, 1415 of 1992, 

0 . . A.. 1416/92 

1 • l.P. Mishra, 
son of Sri G.N. Mishra, 
Genera 1 Ma fl3 ger, 
Ordnance P9rachuteFactory, 
Kanpur. 

2 . K.P • Singh, 
son of Sri Nauniha 1 Singh, 
Addl. Ge nera 1 Man~er, 
Ordnance Eouipme Factory, 
Kanpur 

3. A. K. Rastogi, 
son of Sri B.P. Rastogi, 
Addl. Gener~l Manager, 
Ordnance Factory, 
Kanpur. 

4. C .P. Agarv.•a 1, 
son of Late Dr. s.L. Gupta, 
Addl. General Manager, 
Sma 11 Arms Factory, 
Kanpur, 

5. G. Krishnamurthy 
son of Late Gopaiakrishnaiyer, 
Add 1, Genera 1 Manaqer, 
Ordnance Factory, 
Kanpur. 

6. K.K. Sodhi, 
son Of Shri T .R. Soclli, 
Add 1. Genera 1 Manager • 
Sma 11 Amas Factory• 
Kanpur. 

Counse 1 for the ap 
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of Defence, Product ion and Supply, New Delhi. 

2. Union Public Service Commission, New Delhi through 
its Secretary. 

3. Appointment Committee of Cabinet through its 

Secretary, Establishment Office, North Block 
New Delhi. 

4. The Chairman, 
Ordnance Factory Board, 
10-, Auckland Road, 

Calcutta • 

5. Sri P .K. Mishra, at present posted as Deputy 

Director General~ Ordnance Factory Board, 

Calcutta. 

6 • Shr i A. K. Lamba, Add 1. Genera 1 Manager, 
High Explosives Factory, Kirkee, Pune. 

I 

7. Shri P.s. Sodhi at present posted as Deputy 
Director General, Ordnance Factory Board, 10-A, 

Auck land Road, Calcutta. 

• • • P.e s pondent s • 

Counsel for the r espc.Qdents: Sri Ashok Mohiley, Adv. 
Sri Sudhir Agarwal, Adv. 

0 ,A I 1415/92 

Vigyan Shankar son of Shri Virendra Agnihotr i 
at present posted as Ad ..t l. General Manager, 
Ordnance Factory, Kanpur. 

• • • Applicant. 

Counsel for the applicant: Sri Giridhar Gopa 1, Adv. 
Dr. R.G.Padia A~y . 

Versus 

1. Union of 

of Defence, Product4:QD Q 

2. Union Public Sery 

New De lh 1 throu 

Appointme~ 
tbrou9h l~ 
North Bloc • 

• 
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4. The Chairman, 

Ordnance Factory,Board, 
10-A, Auckland Road, 

Calcutta. 

5. Shr i P. K. Mishra, at present posted as 
Deputy Director Genera 1, Ordnance Factory Board, 
Calcutta, lo-A, Auck land Road, Ca le utta. 

6. Sri A. K. Lamba, Ad d 1. Ge nor a 1 Mamager, 

High Explosives Factory, Kirkee, Pune • 

• • • • Respondents. 

Counsel for the r e spondents: Sri Asholc Mohiley, Adv. and 

Sri Sudh ir Agarawa 1, Adv. 

ORDER (Open Court ) 

(By Hon 'ble Mr. S.Daya 1, Member (A). 

The s e are two O.As. which have been heard together 
because they re late to the same promotion and has the 

same set of facts and identical reliefs. The relief 

asked for in O.A. 1416/92 which was taken as the leading 

case ane ~as follows:-

(a) That the Hon'ble Tribunal be pleased to set aside 
the promotion and placement of respondents No. 5 

6 and 7 namely Sri P.S.Sodhi, Sri P.K. Mishra 

and Sri A.K. Lamba and also set aside the promotion 

order dated 1.10.91 to this extent. 

(b) That the Hon'ble Tribunal be pleased to quash 

orders dated 18.6. 92. 26. a. 92' 17 .6. 92. 
16 • 7. <12 and 6. 7. 92 (Annexure A-10, -1 
A-13, A-14 and A-15 respectiya 

representations of the apR 

(c) The Hon 'ble Tribuna 1 
writ, order ·Of d ~., 

in the circumstt 

(d) Award the cost of 't~ 

• 
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" 
The reliefs asked fJOr in O.A. 1415 of 19<72 are as follo,,.,s:-

(a) That the Hon 'ble Tribunal be pleased to set aside the 

promotion of respondents No.5 and 6 namely Shri P.K. 

Mishra and Shri A. K. lamba and also set aside the 
promotion order dated 1.10.1991 to this extent. 

(Annexure-1). 

(b) That the Hon'ble Tribunal be pleased to se t aside 
the orde r dated 5 .9.g2 which is a non-speaking order 
and issued without app lication Of mind. 

(c) The Hon 'b l e Tr ibuna 1 be pleased to issue any other 
order or dire ction as it may deem proper in the 

circumstance s of the case. 

(d) Award the cost of this p:tition to the petitioner. 

2. The O.A. 1415 of 1992 has been filed separately 

because of the sole reason that the a pp licant was junior 

to r e s pondent No. 7 in the seniority list. The applicants 

in O.A. 1416 <if 1992 belong to years 1964, 1963, 1963, 

1964, 1964 and 1963 batch of Indian Ordnance Factories 

Services respectively. The applicant in O.A.1415 of 199'2 

be longs to 1967 batch Of Indian Ordnance Service. In 

order to improve the prospects of promotion Of officers 
. 

in Group-A s e rvice a proposal for cadre re-structuring wcs 

mooted and approved in May 1990 leaving 171 vacancies of 

s.A.G/ Additional General Manager I Deputy Director GeneJBl. 

These vacancies thus re lated to the year 1990-91. They 
-

were filled up by promotion order dated 

the content ion for the applicants that 

could have been pranoted who had 

Administrative (Selection) GM 

years regular serviee 

have contended that- S 

• 
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had not cornpleated two years se rvice in the select ion 

Grade of Junior Administrative Grade, ~1ere not only 

p romot ed but were put above the applicants who were far 

senior to them a long with one Shri P .s. Sodhi who though 

eligible was junior to the applicants. It has been sugge!:ed 

by the applicants that Shri l.amba and Shri Mishra were 

r e tained in t he field Gun Factory, Kanpur for about 7 to 

8 years and Shri Sodhi wa s in Gun Carriage Factory for 

26 years and the ir rete ntion and their Grading suggests 

that they have bee n favoured. The applicants have challenged 

tha t ther e v.ras nothing outsta nding in the performance of 

the 3/2 r espondents. It has also been said that in case 

of Shr i A.K. l.amba the D.P.C. co'1Sidered five only confi-

' - dent ia 1 report in the Grade Of -J .A ~~and 3 and in the 

-

I 

Grade Of s.T.cS. in the case of Shri K.P.Mishra six A.C.Rs. 
\ 

were in the Grade Of 3,A.G. and two in the drade of s.T.S 

in the case of applicants six A.C.R. were consideredin 
two 

the Gra de J.A.S.G. (functional) and t~ in the Grade of 
• comparison 

a .A.G. Thus there was un-eaua 1 ~:a31tz:isii>11. It is also 

sugge sted that 171 posts should have bean filled by 

preparing yearwise panel. §o that the zone of consideration 

was not very large the applicants •••t have mentioned thtt 

- the Ministry Of Defence by order dated :29.5.91 while appl'Qring 

cadre review sanctioned 161 additional posts of S.A.G. and 

simultcineously abolished 109 posts of J.A.S.G.(Functional) 

in which Grade the applican~ have been pranoted on 29.9.84. 

The app l i cants made representations against theJ.'- sg~,; 

session to th:! resportients but the sa• 

non-speaking orders. 

3. The argments ef S 

applicant air! Shri Asllot :M 

and Shr i Sudh ir Agax-wa l 

been heard. The plead'i"9S 
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Tb~ l;?arnE?d couns: l for the applicants submitted' a 

~r i.?!' sta+ement Of facts on the bas is of which he 

a:tv3"1C~d ~is argl.IDents. 

1/1 - .. :he content ion of learned c ounse 1 for the 

a::~!.icants is that the applicants in the two O.As. 

,..,:r? at ser ia 1 Nos . 11, 33, 34, 38, 54, 56 in the 

::..s~ of Junior Administrative Grade while the three 

~~s~n~ants wer~ at serial No. 27,126 and 154 in the 

-ist of :.A.G. Officers. Thus the over all rank 

acco!":iing to the learned counse 1 f Or the applicants 
. 

.... ~': s cut of 212 , 240 and 113 respectively. The 

1earr.ed counsel for the applicants contends that such 

s::c~rs~ssion is clearly arbitrary. He has in this 

c~n"ection re l ied upon the judgment in the case of 

Vs . Union Of India 1978, A.I.R. 1978 s.c. 
'524! in which it has been held that when an act is 

arb itrary, it is violative of Artie le 14 ofs"th&: Consti­

ta-tion. ""Cc Ording to th is judgment has to be right,, 

just and fair and not arbitrary fancf ful or owie.&sive. 
) 

This contention of learned c ounse 1 for the applicant 

has be ~n contested by the learned counse 1 for the 

respondents who have urged that the order of pranotion 

was strictly in conf'!rmity with the instructions issued 

b y the Government on merger of level l and level 2 of 

Senion Adtainistrative Grade and abolit.iP.tl of lEl 

of .J.A.s.G. which rendered Senior 

Grade level 1 and level 2 

Se lact ion Grade 

is sue later. 

5. Tm main 
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applicants is that since the grading given to the 

three respondents of outstanding category adversely 

affected the prospects of promotion of the applicants, 

it should have been co11n11unicated to the applicants 

before it was acte d upon so that the applicants had 

fair opportunity of matching the performance and 

compete in the selection Oft an equal footing. In making -

this content ion the learned counsel for the applicants 

relied upon Wai Krishna Vs. Union of India O.A. 

No. 1837 of 1994 decided on 17.8.95 by a Division Bench 

of Allahabad Centra 1 Administrative T ribuna 1. The 

learned c ounse 1 has re lied on the f ollo.-•ing excepts in 

para 7 and para 8 of the order. 

" To sum up any entry which adversely affects the 
int er e st of a person is adverse. The remarks 
'Good' an:! 'Ave rage' in the context of the 
recruitment of be nchmark grade 'Very Good' for 
promotion t o Junior Administrative Grade and 
above \" ill adversely affect the promotion of ., 
an of fie er who has not earned rtemark 'Very Good kt 

" In thi s view of the matter, we are inclined to 
agree that a 'Good' or 'Adverse' grading in 
the A.C.R., though not perse adverse would 
assume the character of adverse remarks in the 
context of the requirement of 'Very Good' Bench 
Mark to qualify for empane lment for prQDotion 
to Junior Actministrat ive grade and above. • 

The learned counsel for the applicant has also relied 

upon Girija Shankar Mishra Vs. Union of 1811 

Administrative Tribunals Case$ 43, 

following from the order 

" No objective 
the Governma~ 

t ictiQA 

rec~(l!"fj 
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grading i s crucial t o the officer's prospects 
it becanas fatal and affords an OpPOrtunity to 
sattls persona 1 scores by the Reportina or the 

J 

R2viewing O!ficer simp ly writing 'good ' in the. 
fina- grading instead of '~ry good'. It is c onte nded 

that if 'good ' is not good enough for promotion 

ourposes, it is the duty of the CBDT andGovernment 

to even treat the good remarks as adverse 

and conveJ' i t to the app licant. The applicant 

h?ra is indire ctly challenging t t-e very s¥s tem 

of grading officers as 'g9od' or 'Very good' because 

by si'Joh classification and pigeon holding of 

an O:fice r into the category 'qood' eliminates 

hin f rom the empanelment and it is claimed that 

~ ttthol:::ting of a pronotion is form of penalty 

an~ \&·ithcut g iving an opportunity to the 

o::-icer to rebut his classification as 'good', 

r:rinci.ple of natural justice are violated. This 

:i~ of argu-nent is not without some force. 

~:rt here is a case \"Jherein though the performance 

is good, it does not take him to reach the level 

··'Ere he could be considered for promotion. 

r.,us this gradation has a negative •ffect on 

h is service and therefore , could be regard~ 

as adv=rse in s o far as his case faces a 

bar at the threshold itself for promotion.• 

The learned c ounse 1 for the a pp licant has also relied 

on O. A. 125 of 1993 Sri B'laktadas Roy Vs. Unioo of 
• 

In:iia a nd -others dee ided on 18.2. 93 

• The applicant re lies upon the judgment of c.A .T. 

Jabalpur Bench in O.A. 291/88 in Jugal Kishore 

Goe 1 Vs. Union Of India and others decided 
on 17.5.89. It was subnitted in this case tlja~ 
if the minimum bench •ark for cons~er 

promotion was 'Very Good' and ti» ~a 
officer as good was not enQQ9b 
had to be treated as adve~Hl 
conveyed to the appl!C 
s iderat ion· that the 'Goa 

officer from the 

., 

• 

• 
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being considered for promotion. These submissions were 

accepted by the Tribunal as having some force. T~ 

Tr ibuna 1 further held that in view of the dee is ion of 

the Supreme Court in the case of Gurud ia 1 Singh Fij j i 

the non communicated remarks had to be ignored and there­

a ~er gave the dire ct ions for constituting the review 

O .P .c. We find that it would be necessary to direct the 
• 

respondents to constitute the review D .P .c. and give 

furthe r d iractions that the remarks for the year 1988-89 

and 1989-90 be i]nored. 

The l earned counsel for the applicant has relied on the judgment 

of Delhi High Court in Sri Gurmohan Singh vs. Union Of India 

and others. 
_/;,, " It is the r e fore proper that whenever a report is 

e ither a dverse to the public servant or, even though 
net strictly adverse, but may be construed as 

• 
expre ssing any view with regard to the work or conduct 
of t~ officer which may perhaps prejudicially 
affect his chances of promotion or future prospects 

that it is communicated to the Public Selfvant so 
that he could either make an effort to improve 
or if he is aggrieved by it, to make a representation 
against it .That is the reason for the rule as well 
instructions which are almost Of universa 1 applica­
tions that in a 11 cases in which adverse reports are 
made a~ainst a public servant, they should be 
com111unicated to the officer so that he is able to make 
a representation actainst ·1t It is unnecessary to 
decide the question as to the particular Dales or 
instructionei that would govern the petitioner decade 

the requirement of disclosure of an adverse remark 
as a condition of raking it into considerat--im can 

hardly be challenged in terms of any ru18:tt • 
any rules. 

In Krishna Dnyanba Nandgave 

the learned counse 1 for the app 

how the remark 

should be treated as 
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.. as no relevance i n th is case, this judgment is not 

~?~van+ in the prese nt O.A. 

:'"le learned c ounse l far the applicant has relied on 

3. Ch~!llcamalaTD 'Is . Uni on of India and others (1998) 37 

~.T .c. 35d . This orde r of the Tribunal relies on 

! .~ :aha lpur Be nch j udgment of Bhakt Roy Vs. Union 

=! lnjia (Supr a) Uda i Krishna Vs. Union of India (Supra) 

, - ..F • Ja 1 !i igam Vs. Pra bhat Chandra Jain (1995) 33 A. T .c. 
2 '5 .c . ) the f oll o.v ing except has been emphasised 

• In the Tribuna l rulings r e ferred to earlier 
thE? Tribuna l ha s tended to take the dictionary 

e a ning of t he word 'adverse' to arrive at the 
conc:usion about the a dve rse nature of the entry. 

The c QD~unicati on of the a1verse remarks is by way 
Of the c anrnon law of principle of natural justice 
only and h as basically the specific purpose of 
enabling the a overnment servant cone erned to 
corr ect the defects as noticed or to seek 
reassessment on t he quest ion of perceived 
s hortconing . 

~. The corn~on ratio in all such judgments cited 

b efora us is that in some ca ses even a grading which 

was not othei:w ise in common par lance taken as a dversd 

beccmes adverse an d such situations arise when the 
I 

bench mark for promotionbecomes very good and the gon 
I 

of a grading of g ood which makes him unfit for 

praaot ion. Tte case before us is not an offic 1a 1 
Of 

:leclar ed unfit for promotion but/ an official wt:\~ 

inc lu:ted in thepane 1 has been over t1tte b 

officials .tlo ha d better grading t b! 
are applicants in th is case • The 

applicant admits that it is a 

had 'to be •••!sad so that Of'f' 

against such supersessicn. HQil 

-

• 
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grading and c0'.!1D.!aicati:a of a:tv:rse r:• :rts envisages 

that the adverse r~marts are to toe c unicated ~o the 

person whose ann-Ja 1 conf ideotial ret:"ort. ct:i!ltains the 

a~v2 r se remarfts. The sugg~sti!>tl that the r21aart.s aiven to 

others which are less t !:3n th? best sh.~.11:1 ~ traated 

as adverse beca~s~ they ar: like~ r to :nt~rf~re ;n his 

c are~r at some stage is an i:!ea tirhic to us :!oes 

not appear to be workab:e an:! rrac:t ica:: la. It would ~::ii~ 
!:ox 

pendo::oas/bv wa ? Jf rapr~s:?nta~ior-e 11h ic~ would ~ never 

errjing an::i wauld delay J:T<>m~idns Of O!!ici3ls hence t! is 

contention Of tha learne:t C 'Y.J~l !or ~ apr:licaot is 

not accept~d. 

7. The a::o licant has cit?~ to re-y upb the 

case of ·1 .F. Ja 1 Niga. an::i ott: ~rs ·1s.Frabh~t Chamra Jain 

andothers J.T. (1995) (_ ) s.c. 6~! . T?-.aissue i n thts 

case was tha t if th~ra is a fall in ~ading. the 

'teasons for such fall s.'1ouli be reco=ded an:3 tie 

concermd official be inforS?~ an:i the change in the 

fom of a advice • The ratio is clear butt.be ai-1)licabi-
r?!i~! 

lity to this case to the {acts !n the case before u s 

are not clear since the gradings of a11y of ti• officials 

considered in the :>.F .c. or the asses5880t Of tlw 

D.P.c. regarding the bench aart achieYed by the Official 

is not under challenge in present case. 

8 . The learned counsel for 'the applicants 

has cont§nded that superior 

outstanding and mating 'the• 

- those who were ~adad _,. 
defective and subjec:tiwe. 

untenable bet•ase the a 

grading of oatstandiag •U-

• 

-
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remain. The fact that there "''ere only three 

officers outstanding in a lot of l 71 c andidate s 

also does not take away the correctness of grading 

of the officials who were considered for promotion to 

Se nior Administrative Grade. The learned counsel 

for the a pp licant seeks to demolish the foundation 
presse s 

and RX•ss that superstructure be allowed to stand. 

This is somethiilg v"h ich can not be accepted as it 

is clearly illog ica 1. The r e are two gradings 

involved in th is case . The first is the annua 1 

grading given to an officer whose performance is 

assessed by the reporting r eviewing and accepting 

authorities and the second is aver all grading 

arrived at by the departmenta 1 pranotion conmittee 

after assessing candidate's rerformance. As regards 

the first, the grading is to be communicated to the 

officer to whom it is given in case the grading 

is a dverse. Connnunicat ion of a grade which can not 

come in the category of adverse is outside the 

purview of 
regards 

As/the over 

:order relating to confidential 

a 11 grading arrived at by the 

reports. 

Departmenta 1 Promotion Committee the sane can not be 

communicated to the official at all. It can only 

result in w .omot ion or otheiwise of the persons 

considered. 

9. The learned counsel for the 

also contended that the gradi 

called challenge to the •rt 
on facts is an atte11pt 

re-write 

concernec:J..6s we have ••DJ 

' 
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b: accepted whi le the 

be accepted. This 
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~ c: no~ be 3cce pted . Over all . -- _._ -- • = ... stock and -- ---=- -·~ C' ... ~. -.._ 

':- ..:.l_:. ---=- - -- =UJ;;.' ~ m oo lc.c t str•e1' barre 1 

--- . . -= -:. - -.r- :._... -~ 
-~- -- .Jll: - - - - --

affected. 
s=lecti'.:>n gets ~ffnt--; We 

-::---- ---.. ---:ms --___ _ ,_, 

-- =~ ... - - ' --=- -d .:: -~-,--c-- ._ ____ _ 

- -
"' 

.... - - - =:r--­- - ---- - - -- - : ... ":t.-- .:c: , ~ 
- tr..- --!...-- - --

gra:!i.I'\~ upto very good were 

~ •t • The 1 ~ avour 1. ism. • annua 

----- --~- -- -- - -~ -:: ---- -- - - again considered -=-~~- ~ ~ac-
~- ·- - - - are 

-- - - - - c •tt d _,.... .. _ . _._....::. -- ~ ... 0 
-1:- c --it= -- _ -~---~ as.A i _e an it arrives 

-~ . .-.=~~---~-- ~-~·s Lu~ oth~r - - -----= - -..-..:: - -:ii:::- ~ -- - LI" 'L - factors ---- -
• 

-""E - ---~ - --- ------- -- ~ ~nisrment in depart11enta 1 

-----~- - -.~....-.-- --------~ _ .-........_. :: : .-....... . 

-- - :-:c =-==~-== c~.:ns:l for the app licant has 

=-• -==·::.?~ --=~ ±: ==s-:aodent No.5 an:i 6 were 1. i.Deliqible 

- - .. ::-=-w- ~ - ·..-..- ~ ___ ..,. ~ =~· 
- -- -'=".__.l.::l -.... - ......... --- - ~or selaction in the Senior 

It is the content ion Of the 

'!o:!!&::3 cc:c:_-:::e:!. ~a= •!e aRJlicant that even on 

~. - _g: s:;c-=~: lis"'t of ,Junior Ad•inistrative Grade 

: -z:fs12:! ~"!!J':' ~ ect:an an~ ordinar y grades. Secondly 

s..::. •• ;: : ':?if n!'Yi.sM pay rules 1987 was amended 

~ _ :ne .. _: tbe pay scales Of Senior Adllinistrative 

~ales Of 1 uel 2 •d Jewell . It was not a merger 

It ls corrtendad 

!ssl• 

fer n> a l for serwke tlbicla 

j l) 

• 11cr 11 -...,. 

• 

• 
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: -~-~ ;.::-=:~is~~=~ive Selecti on Grade in terms of 

,_ ------ ...- ~ -- :it - :-... - _1. .:: -- - r c =:s for Indian Ord nance Factor~s 

~==~ !..:=: :~ =n : .s .~. We f i nd from Annexure -1 to C.4. 

~=-:::: r =-?'E :: 0: r?spon:ient No.5 t hat s.R.O. 9 E 

__:-..:. ~ ... - .: _ ...._ ~...J 
- - - - -.---=:::.. ... -J lJl ~zette and prQnu lqated rules 

.._=.er 2=-~ c~::ed Civilians i n De f ence Service 

- - ,.. ~ --~ --... - · ,c;.: ~'- - -e_ • - ;..-0 ~:nent Rules 1987. This S.R.O. was 
"" .. . ... . - _ , ..,ic- - - -- -- ~- :_n 5az~tte of ~\arch 20 , 1987 •. 6-t serial 

1'7 - -:r _ .. _ -
._.. ._ -""'-- - - ::- o scales of Senior Administrative Grade 

: .::-= : - ;:rl S:n:..o::- Adoinistrat ive Grade level 1 have 

.:::.=c :re:::;:: :: aLl:i ~iv~n th? s cale of Rs . 5 9C0- 200-6 700. 

c:: - Grades Adm inistrative S?oior 

.::.~ - - - - _;:- ..., .: .... ,:J. ,.-.:::, 1 2 :;;..t·- - • - ceased t o ex i s t and became 

=:l:.. :r"""E- ~~n:.~ ~ -tninistrat ive Grade. The respondent 

- :.::; : ...,- -. .: -::. ;.. od __._._ -- .-'I_ ,._ a copy of O.M. No. 7( 8 )/87/D(Ff-1) 

- " -C -- ,...,.. 1lh :.d\" • - = .. :. - "'C'. "J l.S -- -- - ·- · #-· - the order of the Ministry of --
====~= ~===~:....~~ 242 new pos ts includ ing 161 of 
~= ~~ :.. ~ .. i~~'t!-:tive Gr ade by abolishing 109 

!- cs t s ~ =!J:letiooa 1 52 lect i on Gr ade, 2 8 posts of 

s~"'l.:.~ ~== sc=la and 105 posts of j unior time scale. 

:- :.S ' - te"("'~~ to the supp lementary counter reply 

~= ~=0!"'0.:::!nt no . 5 s hCMs that the functional Selection 

=::-a:!: :&.as~rl to exist on 29 .5.90 . Thus the situation 

t~re was a sing le Senior Adminis­

S ing le Junior Administrative 

( 
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could be promoted to Senior Administrative Grade 

leve 1 1. His contention is that these rules were 

current on 1.6. 90 and are therefore applicable in 

case of promotions to Senior Administrative Grade. 

In this case, hONever, Dapartmental Promotion 

Committee for filling 171 posts of S.A.G. grade 

was he ld in February 1 991 and the promotion orders 

were i s sued on 1.10. 91 i.a. later· than the dates 

given above. The e xistence and applicability of 

recruitment rules meant for the posts which tfarl' 

ceased to exist can not be accepted. The lea~ned 

counse l for the respondents has brought to ou~ 

notice the order of Bombay Banch in O.A. 254 of 

1992 relating to th is very select ion between 

M. P. Gupta Vs • Secretary, Ministry Of Defence, 

Departmet\t of De f e nce Production and others. In 

th is case the applicant had challenged thQ .. select ion 

on the ground that his juniors have been promoted 

and he was superseded. He had claimed that most of 

promoties did not have sufficient e lig ibi lit y 

for the purpose of pr emotion. Th is was raised on 

the basis that the recruitment rules of 1972 were 

apPlicable. Tt-e Bombay Bench of this Tribunal had 

examined the issue of applicability of recruitment 

rules 1972 and had arrived at the finding that these 

rules .,..;~.- not applicable because there was no 

provision for the post of Senior Actninistrative Grade 

since the grad~ng was not envoked at the 

rules were applied. 

jadgme'1t of the Apex Ccurt 

Vs. Dr. M.J. Siddiqi and others, A.I.R. 

1098 in which the two cadres of pii.ov~'ICita 

' 
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Med ica l Subordinate 
and prov i '!li;:1a1·1 / Se rvice 2 wer? marge d and the Government 

did not provide any rew rules for the merged cadre. 

The Supre me Court obse rved that the old rules of 1945 

cou ld not be made app licable to the new cadre which 

was brought into force by merger of two cadres. 

11. The learned c ounsel for the applicants has " 

urged that the judgment of Centra 1 Administrative 

Tribunal Bombay in M.P.Gupta's case (Supra ) should 

be conside red as per-incur ium be ca use it ignored the 

fact that the se rvice ~ was not merged but only two 

scales we r e merged. We have considered this contention 

of learne d counse l for the applicant but we are unable 

to convince ourselves that the cadre of senior 

Administrative Grade Level 2 and level l remained at 
are 

the time of selection. We/also una ble to convince 

curse lves that the ca dres of Junior Administrative 

select ion arade and Junior Administrative Grade 

existed at the time of impugned se !action to Senior 

Administr~te Grade. Since the cadres had ceased to 

exist by virtue of merger/abolition of posts the 

a pp licab ility of recruitment rules of 1972 had also 

ceased to valid as pair selection to Senior Administrative 

Grade was conce rned. Hence we can not hold that the 

recruitment rules 1972 were to be follo.ved in making 

selection to the post of Senior Admiliistrative Grade• 

12. The respondents have shown that in malti~ 

promotions to Senior 
they 
~had follONed the guidelines Issued 

• 

Government on Departmenta 1 Promotion :e. 

' 
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suggestions of the Government in Departments of 

Personnel andTraining O.M. No. 14017/87-EST(RR) dated 

8.5.87 in which the Government had communicated 

that it vJas decided that eligibility of service for 

promotion from J .A. Grade leve 1 to Senior Adminis­

trative Grade Level { Merged) Sea le was to be 8 years 

regular service in the Grade including service if 

any in the non funct iona 1 select ion grade or l 7 years 

regular • service in Group A posts out of which four 

years regular servic1e should be in Junior Adminis-

t rat ive grade. It is true that th is 0 .M. had 

suggested that the departments should take consequen­

tia 1 steps to amend the recruitment rules and the 

recruitment rules for Indian Ordnance Factories 

Service Rules have not yet been notified but 

promotions made on the basis of the decision of 

the Government communicated v ide 0 .M. dated 8.5. 87 

can not be brought into ouestion because the respon­

dents have applied the executive instructions 

in a situation where the recruitment rules to 

Indian Ordnance Factories Service had ceased be 

applicable on account of re-structure of the 

service due to amalgamation of pay scales of 

Senior Administrative Grade and abolition of posts 

of Junior A-iministrative Select ion Grade. We, therefore 

do not consider that the re 13e f s claimed by the 

applications can be allo.Ned. The O.As. are therefore, 

dismissed as lacking 
0

in merits. There shall he no 

order as to costs. 

Na fees • 
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