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ENTRAL ADMINISTRATIVE TRIBUN L D BENCH b

Allahabad this the 26Tuday ofgﬁ'bﬁg'?,

Original Application no, 1414 of 1992,

Hon'ble Mr, 'S, Dayal, Administrative Member.

smt., Rukhana Devi,

W/o sri pP.L. Pandey,
R/o Kaily P.0O. Kurahana,
Distt. Varanasi.

too Appli cant.,
C/A Sri S.K. Dey.

; Versus

1 ls. Unicn of Indis through the General Managey, Eastern
Railway, Calcutta. o

2. The Ctief Meidcal Superintendent, E. Rly., Mughalsarai

3. The Divisional Railway Manager, Eastern Railway,
Moghalsarai.
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QQ, i, setting aside letters dated 16.6.92 and 24,7.52

issued by the respondents.

ii. Direction to the respondents for appointment of
applicant's son on compassicnate ground bytreating
applicant's husband unfit for service on the
basis of the Medical Certificate given on 30.03.91.

11i% Direction to the respcndents to give pension and
other terminal benefits to the applicrat with
effect from 30.03.91, the date of the medical
certificate,

3o The case of the applicant is that the apgplicant's
husbard joined Railway Service on 11.09.58 and continued
as Shunting Master in the pay scale of B, 1400-2300 (RP).

’A The applicant's husband was an old patient of some mental

o

dise-ase and remained sick fwem 14,01.91 to 16.08.9%. The

——

s superintendent of Ranchi Mansik Arogyashala,Kanke, Ranchi,
advised on 28.03.91 that the applicant's husband was not fit |
for duty and that chances of his complete recovery were |

B remote, Dr. K.C. Mondal of B.R, singh Hospital, Sealdah'

declared him as a patient whose complete reswagy wa,s} a ;
IS

remote pessibility on 30,03.91. He wﬁﬁ jeclared unfit fo
o v e ‘-]."'-.r.. .. L .'
duty by a certificate dated 12*,* 91 of ,; R. Singh Hospital,
,l_ )
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husband should immediately be given duty pursuant to the
communication of Chief Medical Superintendent, Moghalsarai

dated 16.06.92, All this was allegedly done with t he
ma licious intention of depriving the applicant's son from

becomming entitled for compassionate appointment,

4, Arguements of Sri S.,K. Dey learned counsel for the
applicant were heard and Sri Amit Sthelekar learnmed counsel
for the r espondents was allowed to file written arguements as
he was busy in another court. The applicant's counsel was
allowed to file judgment and provision of I1.R.E.M relied
upon by him, He also filed written arguements which wwere

also taken into account.

9% Learned counsel for the applicant has drawn

' attention to Rules 1303 and 13.04 of Indian Railway

e
o

ogf?f alelshment Manual whi ch provide for inv slidation lof~f

D e / totally incapacitated and alternative job for
of fi ckals incapacitated for service on the ﬁests h@iﬁ'ﬁ@
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This case clearly falls under Rule 1303 and @be FE”
should have been Iwaltdale | after complet fm ix 1
from 30,03.91 i.e. from 01.10.91. The I learned
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huskand joined anytime between 16,06.92 and 31.03.93. The ﬂ
applicant has stated in the re joi nder af{:j_davit that the -

appiicait's husband néver joined on any post during this

period. The certificate given by the pecialists clearly Lt
stated that the applicant's husband was neverfit to do any ? ;;.
duty and that his recovery was only a remote possibility, i .i

It is . not known whether +the Divi sonal Ferscnngl Qfficer

or the Chief Medical Superintendent, iﬁgghalsclral considered
€

the applicant's husband fit to preform/duty of Shunting
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\Master, There is not even a whisper in the pleadings cf the
respondents that the Chief Medical Superintendent, =
Moghalsarai, deteyrmined. . the physical category of the

applicent's husband and indicatedan appropriate job forhim.

I1:; is also not known whether the job of Shunting Master

belonged to safty category,ard if it di-d)whether it could

be entursted to a certified psychotic. On the country

Annexure A-8 to the OA suggests that the station Superinten- | L—
dent was unable to find work in the grade of Shunting
Master outside the Railway line which entailed no responsi

bility,

e The applicant's son :i.s

w‘g;_gaj,;p‘b of r.'»epy of t[ﬂgf orde:
'n - § __ﬁ : “.1':{\* ‘1_ i na

l 1. L =i
rw'h ::."J—, + {r 4,31 “ '3 'I?'ff ‘..hr ‘1",”. h‘

--

L
- - .
Pt i T S, T et T L A

©On his application whthin



