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CEl\TRAL A01VJNlSTRATl VE TRIBUNAL ALLAi-l8B@ B EJ\Cli 

ALLAHAB@. 

Allahabad this theU.Rday of~l997, 

Origi nal Applicati on no . 1414 of 1992. 

Hon•ble Mr. ·s. Dayal, Administ r ative Y~mber . 

Smt, ~ukhana Devi, 
W/ o Sri P.L. Pandey , 
R/o Kaily P.O. Kurahana, 
Distt. Varanasi. 

C/A Sri S.K. Dey. 

• • • Applicant • 

/ versus 

!. Unicn of India through the Seneral ~1\anage;-, Eastern 
Railway, Calcutta. 

2. The Ctief Meidcal Superintendent, e; Rly ,, Mughalsarai . 

3. The Divisional Railway ldanager, Eastern Railway, 
Moghalsarai. 

C/R Sri A. 3thele~ar 

This is 

Administrative Trilb 

ORDER 

• • • Respordenfs • 

.. 
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ii. 

3. 

II 2 II 

setting aside letters dated 16.6.92 and 24.7.92 
issued by the respon:ients. 

Direction to the respondents for appointment of 
applicant's son on compassionate grou~ bytreating 
applicant 1 s husband unfit for service on the 
basis of the Medical certificate given on 30.03.91. 

Direction to the respondents to give pension and 
other terminal benefits to the applicnat with 
effe ct fr om 30 .03.91, the date of the medical 
certificate. 

The case of the applicant is that the ap~licant•s 

husbard joined Rai l way service on 11.09.58 and continued 

cl 5 Shunting t.1aster in the pay scale of Rs. 1400-2300 (RP). 

T ·.e app l icant• s husband was an old p<ltient of some mental 

dise- ase and remained sick f-ro.,.. 14 .01.91 to 16.(4.9').. The 

superintendent of Ranchi iv'lansik Arogyashala ,Kanke, Ranchi, 

advisad on 28.03.91 that the ap~licant's husband was not fit 

for duty and that chances of his complete recovery were 

renote. Dr. K.c. Morx:ial of B.R. Singh Hospital, sealdah 

declared him as a patient whose complete recovery was a 

remote possibility on 30 .03.9~. He was declared unfit for 

duty by a certificate dated 12.09.91 of B.R. Singh Hospital, 

sealdah • The Doctor in charge of oeptt. 

B .H.u. Varanasi certified. the appldi 

as an official who ~a~ not in 

whose complete recovery wae 

the Chief Superintendent 

Moghalsarai, that the eg 

a less responsible jQ) 

it in a memorand~m da!t 

Officer asked ~Y• l 



• 

,. 
• • • 

' 

•• 

II 3 II 

husband should i mmediately be given duty pursuant to the 

communi ca ti on of Chief 1'.~edi cal Superintendent, Moghalsarai 

d a ted 16.06. 92. All this was allegedly done with the 

re licious intenti on of depriving the applicant's son from 

be commi nq entitled f or compassionate appointment, 

4. Ar guements of Sri s.K. Dey learned counsel for the 

applicant were heard and Sri Amit Sthelekar learned counsel 

for the respondents was allowed to file written arguements as 

he was busy in another court . The applicant's counsel was 

allowed t o f i l e judgment and provision of I .R.E.M relied 1 

upon by him. He also f i led Nritten arguements which -.were 

also taken into account. 

5. Learned counsel for the applicant has drawn 

attention to Rules 1303 and 13 . 04 of Indian Railway 

0~~i~~~i1;hment Manual which pravide for invalidation of 

t. ··.(· L totally incapacitated and alternative job for 

officials incapacitated for service on the pests held by the• 

This case clearly f alls under Jlule 1303 and the official 

should have been l hVa~tdQj~ 1 after completion of six months 

from 30.03.91 i.e. from 01.10.91. The learnedf. counsel 

for the applicant has appropriately 

in a similar case in OA no. 

delievered on 13.12.95 and 

1990 dated 24.11.92 in bol 

tion for compasionate a1 

6. The respo 

that the appliQan~ 

:elta_~ m ns tli• 
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hus~and joi ned anytime between 16.06.92 and 31.03.93. The 

applicant has stated in the rejoin:ier affidavit that the ,., 
' 

appiicc11rt •s hu~band nevs r· joined on any post during this 

period. The certificate given by the::peci alists clearly 

stated that the applicant's husband was neverfit to do any 

duty and that his rec o"ery was on l y a re mote possibility. 

It i s . n ot known whether the Di\d. sonal Fers cnnal Offi~9r 

or t he Chief Medica l Superi ntendent , i/iOgha l sdrai considered 
the 

the applicant's husbdnd f i t to preformLduty of Shunting 

~:a s ter. There is not even a \Vhisper in the ple adings cf the 

resp ondent s that the Chief ~ledical Superintendent, 

;1,1oghalsarai, d~:ban-ni~ the i., hysi cal category of the 

a ppli cd nt's husband and indicated an appropriate job forhim. 

lt is also not knov1n whether the job of Shunting i'.\aster 

belonged to safty category1ard if it J id)whet her it could 

be entursted to a certified psychotic. On the country 

Annexure A-8 t o the OA sugqests t hat t ~e station Superinten­

dent was unable to find work in the grade of Shunting 

Master outside the Rail111ay line which entailed no responsi-

bi li ty. 

7. The applicant's son is e ntitled to subm:Lt. 1-n 

application f or compassionate appointment 

receipt of copy of this order and 

to consider his case after ca 
• 

information they require for 

on his appil.1 ca ti on w!rt ht.n 

--


