Open Court,

Central Administrative Tribunal,
Allahabad Bench, Allahabad,

Dated:Allahabad, This The 28th Day of July, 20C0,

Coram: Hon'kle Mr, S, Dayal, A M,

Hon'ble Mr, Rafiq Uddin, JM,

Oricinal Application No, 1413 of 1902,

Roshan Lal Madhok,
aced about 54 vears

son of late Banarasi lal,
R/O 4/1 3Saharanpur Road,
Dehradun,

s « o« Applicant:;
Counsel for the Applicant: Sri A.K. Sinha, Adv.

Varsus

1. Union of India throuagh General Manager,
Northern Railway, Baroda House, New Delhi.

2. Divisional Railway Manager, Northern Railway,
Mordadabad.

3. Senior Divisional Personnel Officer in the
of fice of the Divisional Railway Manager,
N, Railway, Moradabad.

+ . . Respondents.
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‘Counsel for the Respondents: Sri D.C., Saxeina, Adv. .
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gought to the respondents to treat the period from |

1972 to 28,2.1989 as period of sickness and grant 1

continuity of service from 1958, Directions have h

also 1 sought to pay salary and other allowances ,

including yearly increments with interest from 1,3,1989 |

till 4.9,92. 1
25 The case of the applicant is that he was

appointed as Loco Cleaner in 1958. He was granted

Casual Leave from 26.4.1972 to 02.5.1972 ( seven days)

and left the place of posting for his home village
in District- Muzaffarnagar., He claims to have fallen
seriously ill and remained ill on account of number
of illnesses, He claims to have sent Medical Cartificat;
Registered . o.r
to the respondents undexr/ Acknowledge Due or certificate
of posting, He also states that the respondents did
not communicate rejection of Medical Gertif;lcatea.
Since he was seriously ill, he had no time to think of
his employment of leave (para 4.5 of 0,A.)., He claims
to have been cured and declared fit on 28.2,1989 an&
reported for duty on 01.3.1989 to the Locl Foreman ,
Northern Railway, Laksar. The Loco Foreman asked the

applicant to report for duty to -reappﬁd‘!ﬁﬁ -!i“_q_:-:.ff;!fa-‘ The . a
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letter of of Loco Foreman dated 01.3.1989 has been

i . L y
annexed by the applicant to his 0.A. Respondents
-sought a copy of the letter of appointment from the

applicant which the applicant regretted
P.P. Account No, issued by the respon
respondents are asked for recor

the subordinate authoritie
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the 0.A, that his date of birth was 09,10.13938 and 5

he was due for superannuation on 31,10,1996.

3. The arguments of Sri A.¥, Sinha for the
applicant and Sri, D, C, Saxena for the respondents
have been heard. The pleadings on record have been , ?i

considered.

4. % l &sThe iearned counsel for the respondents has j
contended that no leave can be sanctioned if an

official hiis remained absent for five years are mo¥rs,
He has also drawn attention to section 108 of Indian

Bvidence Act according to which a person who has been

absent for more than seven years is dleemed to have

died., He has contended that the applicant simply

when he produced himself before Loco Foreman and
= claimed to have worked at Laksar in the capacity of

[

E
disappeared and did not report duty till 01,.,3,1989 r ﬂ
Loco Cleaner. [

5. We have considered the arguments of learned ?

counsels.we find from the impugned order dated 02.7.90

- and 04.9,1992 that the applicant was deeded to have

L
_ been removed from service due to long absence., The ﬂ
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unsustainable under the law. The respondents shomld
have given a notice to the applicant after he had
remained absent and should also have initiated
dsciplinary proceedings. No such action has been taken
by the respondents, We,therefore, set aside the
impugned orders dated 02.7.90 and 04-09,1992, ~ . <«
6. In view of an in ordinate long absence of

the applicant
the applicant /cannot be held éntitled to benefit of

geniority and pay for the period of absence ., He shall
however, ‘be: entitled to pay w.e.f. 04.92.,1992 the

day the second dmpugned order of deemed removal was
passed on acount of the fact that he has filed the 0.4,
only on 29.92,92, He shall be entitled to the pay of
Loco Cleaner in the scale of R. 750-940. He may be
given retiral benefits on the basis of this pay within

a period of three months, from the date of receipt of

this order. | |
T There shall be no order as to costs,
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