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OPEN COURT 

CE NTRAL ADI~INIS TRATIV£ TRl~UNA L, ALLAHA~AO ~~NCH 

ALLAHA t:iA D 

Allahabad : Dated this 15th day of September, 2000 

Or iginal Application No.13g6 of 1992 

District : Etah 

Hon'ble Nr. t<afiquddin, J.l'l • 

• 
Han ble - , 'r • S. 8 iswas, A. f'l . 

Puland Son of Shri Pritam Lal, 

Resident of Kasganj, Etah. 

(Sri HN Sharma,jSri Manoj Upadhyaya,Adv(l)cates) 

, , • • • Applicants 

Versus 

1, Union of lndia through 

Ministry of Railways, Railway Board, 
• 

New Delhi. 

2. General iwtanager, North Eastern Railway, 

Gorakhpur, 

3, Divisional Railway Manager (Personne~l), 

North Eastern Railway, Izz •tnagar. 

(Sri Govindsaran, Advocate) 
\ 

• • , , Res pond en ta 

~y Hon'ble Mr, Rafiquddin, J.M.:., 

The applicant has sought quashing of the letters/ 

orders dated 10-2-1992 and 13/14-5-1992 issued by the 

Divisional Hailway Manager(Personnel), North Eaatarn 

Railway, Izzatnagar(rospondent na.3) and the arder 

~1-12-1991/1-1-1992 issued by, the General Manage 

• 



( 

t 

I . ., 
• .. 

- 2 -

Eastern Railway, Gorakhpur {respo~dent na.2) and a 

direction to the respondents to treat the applicant as 

confirmed Machinist Grade 1 w.e.f. 1-4-1984. The 

applicant claims to be appointed as Trade Khalasi i~ 

the Railway Administration on 3-3-1968. The applicant 

was promoted as ~'~achinist Gr ada 11 vide ord~r dated 

4-6-1999 after c om pletion of successful examination. 

The applicant again was promoted f'lachinist Grade 1 

vide order dated 15-11-1979 after completing successful 

examination for t he said post. Thd applicant has been 

regularly working in this capacity i.e. r~achinist 

Q.~~ 
Grade I an d b~Ag been paid paid salary regul arly. The 

applic ant ha s even been confirmed in this post vide 

order dated 22-4-1986 w.e.f. 1-4--1984. Thus, the applicart· 

claims that he was regul arly promoted on the post of 

f"l ac hinis t Gr ada I afte r pro per selection. The applicant 

also claims that he never claimed any such concession 

nor ever misrepresented any fact. However, the ap plicant . 

was surprised to r eceive the impugned order No.11b7 dt. 

1o-2-1992 issued by the respondent no.3 intimating that 

the applicant's confirmation as Machinist Grade 1 made 

earlier vida order dated 22-4-1986 has been cancelle d 

by the respondent no.1 vide order dated 31-12-1991/ 

1-1-1992. The applicant made representation to the 

respond ent no.3 on 25-3-1992 and again on 29-3-1992 

but the same has not been decided. 

2. The cas e of the applicant is that no opportunity 

has been provided to the applicant before passing the 

i~pu gned order and the same is against the principles 

of natutal j~stice. The applicant has already c&mpleted 

succefully qualifying teat and he cannot ba de-c• .. ··~, • 
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2. T.§le case of the res ponJ e nts as disc lose d in 

their counter affidavit is that one employee Sri Raja 

Ram, Machinist, belonging to Scheduled Caste Quota 

made. a co mplaint to the administration that applicant 

was getting behefit ' of·~ Scheduled Caste Quota while he 

belongs to General Caste. On the complaint of the said 

Raj a Ram, the applicant was asked for explanation vida 

letter dated 25/28-4-1986 and again by letter dated 
~ 

23-7-1986 whether he belongs to Scheduled Caste ~ta 

and if he doas not belong to Scheduled Caste ~a, 
why he was getting the be nefits of Scheduled Caste 

Qu ota. The applicant vide his 1etta r dated 8-8-198b 

intimated that he does not belong to Scheduled ~aste. 

On getting clarification from the applicant that he got 

illegal promotion in. t .he: Mac.binist Grade II & I 

against Scheduled Caste Quota. The compe tent authority 

General Manage r (Personnel), North £astern ~ail~ay 
~ 1~,c..~~o.... 

GOrakhpur was informed and the pro~sh~n was sought for 

de-confirmation of t he applicant on the post of Machinist 

Grade I. The General Manager (Personnel), Gorakhpur 

after considering these facts cancelled the confirmation 

of the 'pplicant vide letter dated 31-12-1991/1-1-1992 and 

the applicant was deconfirmed vide the impugned order 

by the letter dated 10-2-1992. 

3. The respondents have Further stated that vide 
--\~~~-

order dated l~-5-1992 was reverted on tne post of ., 
Machinist Grade II. It has also been clarified that since 

the applicant on the basis of General Caste category 

was entitled to be promoted on the basis of seniority in 

the Machinist Gr ada II w. e. f. 25-8-19888 because by that 

time juniors to the applicant of general casta were 

promoted on 25-8-1988. Consaqu~ntly, after 

of the fourth Pay Commission, the applicant 
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in the grade of Machinist Grade II Rs.12oo-1aoo w.e.f. 

1-1-198b. 

4. Th e r es po noents have also stated that the 

applicant fully being aware of the fact that he does 

not be long t o Sche duled Caste Quota, he was taking 

ille gal be nefit. Th e r e f or e , the i mpugned orders have 

b een l egally passed. 

5 . We hav e hear d couns el for the parties and pe rus ed 

t he ple adings on r ecor d car efu lly. 
A.._~ )-h~ 

6 . Q ~t it i s st ated t hat the applicant has not 

f iled an y r ejoin der aff i d av i t agains t t he fac t s 

mentione d in the counter affi davLt of the r es pondent s . 

It i s not in dis put e t hat the applicant belong s to 

gener a l cat egory. It has also not been d is puted that 

the a pp lic ant was pr omot e d as Machinist Grade Il and 

J against Schedu l e d Cas t e Quota. Le arn ed couns el f or 

the a pplicant has emphasised that it was not the fault 

o f t he applicant t hat he was pr omoted on the pos t of 

Machinis t Gr ade II an d I against Scheduled Cas t e Quota. 

Therefore, he c annot be de prive d of the be nefit he got. 

We are not convinc ed with the plea of the counse l for 

the applicant . The applicant a s a 

servant was ~g to in f or m 

r espons ible Govt. 

that hr was not 

e ligible to ge t the bene f1ts of r eservat i un quota. 

Cona e qu e ntl y, h ~ i~ nut entitled f or · t he b en~f its vf 

r eser v a t i un catego ry. 

7 . Th e r e i !:. ... t:.u nu f.:> r ~ .... i n t he aryu~ nt t hat 

~ efura pas~ inJ ~he i mpug ne d order, nu oppor tu nity was 

give n o r show c ause nut i cd wa~ issu - O tu the applicant. 

Wa have porus~d t ha servic e rec~ro uf t hd applic ant in 

which the reply giv e n uy 
~oot~~{-

~ ~ t L·at thl:.l r e s punue nts 

~ 
-

• • 

th~ applicant~~ai 

touk ••• s•me ~ 
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"'i:ff deciuing t il-= matte r of his deconfirmatio n uut t i •.:~ 
~, 

Fact re mains t h a t c ht~ a ppl i c ant was c•t u i ssued show 

c ause notice in this re gard an d hu atso duly reptieo tu 

tho Fhow c ause not ice. 

e. Tneraf ora, after consid~ ri ng the facta, we Find 

t hat tnars is no violation of tn~ prinoipl~s uf natural 

justice. Le arned couns el f or t 11e applicant nas rsfsrrad 

to tne case of Ram Kris nna Namdao ~arKata Vs. uul & urs, 

decid8d on 7-7-·agyg 

we have perused tna 
p 

jud gsmgnt and Found 

and reported in 1YYY~3) AlJ 555. 

judg&m8nt and w8 nave ~- r~ad tne 

tnat tne facts ef tne case ar& 
\/\<2.\1\)~ 

nut identic al and tna ~i&JLS expressed by tne l:iomo ay ljench 
~~-c.4t 

of the rriounal cited aoove ara not ~eal to tn& 

present case. For tne reasons statad abava, w& do not 

find any merit in this casa and honea, the UA is 

dis missed ac cordingly with no order as t o costs. 

pv-\d~~·· 
1'1~ mba r ( A) l'le mba r ( J ) 

Uuoaj -
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