CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHASAD BENCH
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Allahabad : Dated this 15th day of qutsmbtn;-ﬁnnﬂﬁ-

Uriginal Application No, 1396 of 1992

District s E;a

CURAM -
Hon'ble e, Rafiquddin, J.l.

Hun‘b]a ‘'t, S, Biswas, A, M,

~

Puland Son of Shri Pritam Lal,

Resident of Kasganj, Etah,

(Sri HN Sharma,/Sri Manoj Upadhyaya,Advecateas)
e & s s » Appliﬂﬁﬂtﬂ

Versus

1 Union of India through
Ministry of Railways, Railway Board,
New Delhi,

2. Gensral iManager, North Eastern Railway,
Gorakhpur,

5. Divisional Railway Manager (Personnel),

North Eastern Railway, Izzatnagar,

(Sri Govindsaran, Advocate)

e +» « o« RBspondents

By Hon'ble 0r, le;guddén. JeMs

The applicant has sought gpqgh

orders dated 1p9-2-1992 .qg_ﬁy Kﬁar“FTa
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Eastern Railway, Gorakhpur (respopdent ne,2) and a
direction to the respondents to treat the applicant as
confirmed Machinist Gragde I w.e.f. 1-4-1984, The
applicant claims to be appointed as Trade Khalasi in
the Railuay Administration on 3-3-1968. The applicant
was promoted as ''achinist Grade II vide order dated
4-6-1999 after completion of successful examination,
The applicant again was promoted Machinist Grade I

vide order dated 15-11-1979 after completing successful
e xamination for the said post, The applicant has been
regularly working in this capacity i.e, Machinist
Grade 1 anglh;;::; been paid paid salary regqularly, The

applicant has even been confirmed in this post vide

claims that he was regularly promoted on the pest of

Machinist Grade [ after proper selection. The applicant ;x;'

also claims that he ng .. claimed any such concession

nor ever misrepresented any fact, However, the Eppliﬂ&ntyi'z
was surprised te receive the impugned order No,1167 dt,
10-2-1992 issued by the respondent no,3 intimating that
the applicant's cnﬁfirmatian as Machinist Grade I made
earlier vide order dated 22-4-.1986 has been cancelled

by the respondent no,1 vide order dated 31-12-1991/
1-1-1992, The applicant made representation to the
respondent no,3 on 25-3-1992 and again on 29-3-1992

but the same has not been decided,

2, The case of the applicant is that no opportunity
has been provided to the applicant before passing the

el

ippugned order and the same is against the principles

of natural justice, The applicant has already cemp:

succefully qualifying test and he cannot be
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2% The case of the respondents as disclosed in =
their counter affidavit is that one employee Sri Raja
Ram, Machinist, belonging to Scheduled Caste Ouota

r made a complaint to the administration that applicant
was getting behefit' of..Scheduled Caste Quota while he
belongs to General Caste, On the complaint of the said
Raja Ram, the applicant was asked fer explanation vide
letter dated 25/28-4-1986 and again by letter dated
23-7-1986 whether he belongs to Scheduled Caste Q(E®ta
and if he does not belong to Scheduled Caste ngga,
why he was getting the benefits of oScheduled Caste
Quota, The applicant vide his letter dated B8-8-1986
intimated that he deoes not belong to Scheduled Caste,
On getting clarification from the applicant that he got
illegal promotion dnithe: Machinist Grade II & I
against Scheduled Caste Quota, The competent authority

General Manager (Personnel), Nurth Eastern Railway
f‘r-w"a"‘:‘\_m
gorakhpur was informed and the pnami¢4an was sought fer

de—confirmation of the applicant on the post of Machinist

| - Grade I, The General [lanager (Perscnnel), Gerakhpur
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after considering these facts cancelled the confirmation |

s hh

of the ppplicant vide letter dated 31-12-1991/1-1-1992 and]

the applicant was deconfirmed vide the impugned order

I
by the letter dated 109-2-1992, |

3. The respondents have further stated that vide K.
order dated 13.5- 199éM:::P§i;artad on the post of ;
Machinist Grade II, It has also been clarified thgt since
the applicant on the basis of General Caste categoly

2 was entitled to be promoted on the basis of seniority i
the Machinist Grade II w.e,f, 25-8- "J‘w because by

" time juniors to the applicant ﬁn eneral cast

B promoted on 25-8-1988, Cons m;ﬂ@ﬁyﬁ1..ffw=

of the Fourth pay Bnm4_gf1}h the
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in the grade of Machinist Grade II Rs,12pp0-1800 w.e.f,

1-1=1986,
4, The respondents have also stated that the
r), applicant fully being aware of the fact that he does

not belong to Scheduled Caste Quota, he was taking
illegal benefit, Therefore, the impugned orders have

been legally passed,

5. We have heard counsel for the parties and perused

the pleadings on record carefully,

&J.}kxﬁh{bﬁék-

6. () Bmst it is stated that the applicant has not
filed any rejoinder afficavit ggainst the facts
mentioned in the counter affidavit of the respondants,
It is not in dispute that the applicant belongs to
general category, It has also not been disputed thgat
the applicant was promoted as Machinist Grade ]I and
I against Scheduled Caste Quota, Learned counsel for
the applicant has emphasised thgt it was not the fault
of the applicant that he was promoted on the post of

Machinist Grade II and I against Scheduled Caste Quota,
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Therefore, he cannot be deprived of the benefit he got.
We are not convinced with the plea of the counsel for
‘the applicant, The applicant as a responsible Govt,
b e servant was g to inform that hs was not
| @ligible to get the benefits of reservatiun quota,
Consequently, h2 is not entitlsd for-the benefits af

reservation catsgory,

T There is alsc nc force in the argument €
before passing the impugned aadan; no opportunity wa

given or show cause nutice was i "yﬁ:ig-iﬁz
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We have perused the aaruia&agpﬂjj of the appld

which the repl iua hruuﬁ,;h
| T i e e the applicant
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fact temains that the applicant was =y issusd show

<z deciuing the matter nf'his:ﬂﬂcﬂﬁfirmiﬁfﬁhThﬁﬁfﬁﬁé
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cause notice in this regard and he ‘lsﬂfduly*fﬁﬁiiﬁﬁhi?f;l
B |

tho show cause notice,

B Tnerefore, after censidering the facts, we find

thagt tnere is no violation of tne principles of natural
justice, learned counsel for tne applicant has referred
to tne case of Ram Krisnna nNamdeo Sarkata Vs, uul & urs,

decided on 7-7=-199y9 and reperted in 199y(3) AlJ 555,

We haye perused the judgement and uwe nave pesrused—itAe
|2
.}uéglltnt and found thgt the facts ef tne case are
N\ ain$

not identical and tne wises expressed by the Sombay uench
ST
1 to the

of the Iriounal cited aoove are net
present case, for tne reasons stated above, we do not
find any merit in this case and hence, ths UA is

dismissad accordingly with no order as tc cosis,
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rémbar (A) Membar (J)




