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CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BEl a-I 

Original Application No. 1392 of 1992 

Allahabad this the ~ ~ day of ---~--+-- 1995 

Hon' ble Or. R.K. Saxena, Manber (J) 

Snt. Kamla Devi, aged about 55 years widow of Late 
Shri Raiha Mohan Tewari, fVo 1166/23, Gondu Compound, 
Sipri Baaar, Jhanai 

APPLICANT. 

By Advocate Shri R.K. Nigam. 

Versus 

1. Union of India through General .~nager, Central 
Railway, Bombay V. T. 

2. Divisional Railway Manager, Central Railway, 
Jhansi. 

RESPONDENTS 

B y ~vocate Shri Prashant Mathur. 

0 R D E .B(Ori!l) ------
By Hon'ble Dr. R.K. Saxena, Member(J) 

This O.A. has been filed . by Snt. KaoJla Devi­

wife of Late Radha Mohan Tiwari who was a Bearer in 

A.o. canteen of the office of the Divisional .Railway 

Manager, Central Railway, Jhansi • 
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2. Late Radha At>han Iiwari started serving as 
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3earer in 'the Canteen which was a non-statutory 

canteen ~.f. 25.5.1965 and retired on 31.5.1991 

and ~hereafter died on 11.1.1992. 

3. The controversy whether the staff of 

s~a~u~ry and non-statutory canteensbe treated 

as ~ployees of Railways, acco rding to the applicant_, 

nas been settled by the Hon'ble Supreme Oourt 

i n ~he co se M.M.R. Khan and Others vs. Union of 

Inaia and Others(1991) 16 ATC 541 where all such 

e:nployees have been treated railway employees 

'o'ti-co effect from Olcl9~<tnd were held entitled 

to all bEDefi ts ~ such,Jailwayemployees with 

ef fect froa the said date. 

4. The contention of the applicant is that 

despi -ce th~ s 1 eg al position, the respondents 

are not extending the retiral benefits such as 

pension, gratui: ty to Late Radha Mohan Tiwari. Hence, 

this 0.4. is filed for suitable directions to the 

respondents. 

5. The respondents contested the case on 

the ground that the husband of the applicant was 

not entitled previously 1to the benefits of railway 

employee; and thus the amount which was deposited 

by the respondents with Provident Fund Commissioner 

towards provident fund and bonus. be refunded by 

the applicant. 8nly then the case for pension 

aay be considered • 



• 

-

• 
• 

• 

• 

• • 3 •• • • • • 

6. It is, however, clear that the respondents 

do not dispute the claim of pension of husband of 

the applica nt. The matter, it appears, could not 

be resolved because the respondents had deposited 

the provident fund amount with the Provident Fund 

Com~issioner for payment to the employee and the 

bonu s was also paid· The learned counsel for the 

respondents could not show any specific rule that 

an employee who could get pension, might be debard 

from getting bonus .lf~ there is such rule only then 
~L 

the refund of ~-aF~aion amount may be claimed by the 

respondents. So far as the amount deposited 

towards pzovident fund is concerned, it is clear 

that a pensioner cannot get both the benefits. 

Incase "the hus-band of the applicant got the 

amount of pro vi dent fund, it should be a clj u sted 

in the final payment of the amount which may be 

arrived at after calcul6ting ~amount of pension • 

Learned counsel also contendttcithat the adjustment 

of "the amount of provident fund wi. thout interest, 

may cause financial loss to the respondents because 

the said amount v.<>uld have earned interest to the 

respondents. In such a situation, the respondents 

may calculate the amount of interest at the then 

existing rate on the provident fund which was act­

ually paid either to the husband of the applicant 

or the applicant herself. The O.A. is disposed of 

accordingly. No order as to costs. 
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