CENTRAL A.DMINISTHATIVE TRI BUNAL
ALLAHABAD BENCH

Original Application No. 1392 of 1992

'S
Allahabad this the _m day of i—# 1995

Hon'ble Dre. R.K. Saxena, Memnber (J)

Snt. Kamla Devi, aged about 55 years wicdow of Late
Shri Radlha Mohan Tewari, F/o 1166/23, Gondu Compound,

Sipri Baaar, Jhansl 1

APPLICANT.

By ﬂdvocate Shri R.K. Nigam.

Versus

T l. Union of India through General Manager, Central "
Railway, Bombay V.T. -

Divisional Railway Manager, Central Railway,
Jhansi. :

2

RESPONDENTS ;

Ll

B y Advocate Shri Prashant Mathur. W
X

O RD E R(Oral) |

;’..*
. By Hon'ble Dr. R.K. Saxena, Member(J)

'
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o | This O.A. has been filed by Smt. Kamla Devi-

ﬁg = wife of Late Radha Mohan Tiwari who was a Bearer in
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W A.O. Canteen of the office of the Divisional Railway
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Bearer in the Canteen which was a non-statutory

canteen wee.f. 2.5.1965 and retired on 31.5.1991

and thereafter died on 1l1.1.1992,

3. The controversy whether the staff of

statutory and non-statutory canteensbe treated ‘
as employees of Railways, according to the applicant, !
has been settled by the Hon'ble Supreme Court |
in the case M.M.R. Khan and Others vs. Union of l
India and Others(1991) 16 ATC 541 where all such )
employees have been treated railway employees ;l
with effect from O.L(zi.l‘:')% @nd were held entitled

to 2ll bemefits 2 suchﬁilwayanployees with

geffect from the said date.
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|
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- Ihe contention of the applicant is that l
despite this legal position, the respondents

are not extending the rekiral benefits such as ;
pension, gratuity to Late Radha Mohan Tiwari. Hence, F
this O.A. is filed for suitable directions to the '

respondentse. _ | !

5. The respondents contested the case on
the ground that the husband of the applicant was "
not entitled previously to the benefits of railway

employee; and thus the amount which was deposited
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b It is, however, clear that the respondents
do not dispute the claim of pension of husband t;f
the applicante The matter, it appears, could not
be resolved because the respandénts had deposited
the provident fund amount with the Provident Fund

Commi ssioner for payment to the employee and the
bonus was also paide The learned counsel for the
respondents could not show any specific rule that
an employee who could get pension might be debard
from getting bonus.&f, there is such rule only then
bowus
the refund of ens*on amount may be claimed by the
respondents. So far as the amount deposited
towards provident fund is concerned, it is clear
that a pensioner cannot get both the benefits.
Incase the hus-band of the applicant got the
amount of provident fund, it should be adjusted
in the final payment of the amount which may be
arrived at after calculating the amount of pension.
Learned counsel also contendde that the adjustment
of the amount of provident fund without interest,
mady cause financial loss to the respondents because
the said amount would have earned interest to the
respondents. In such a situation, the respondentd
may calculate the amount of interest at the then
existing rate on the movident ﬁu"{f Vlhﬁﬁh ms act=
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