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driginal Application Neof 137 of 1992

smt, Pushpa sas s+a sws ses Applicants,

Uniocn of Inciz & OTS8. sas cos ses ase Aespondents,

Hon'ble Mr. Mahsraj Din, Membsr-Judicial

This is an application for compassionate

appointment.,

Z, The televant facts giving rise to this
application are that applicant, Fushpa 1s the widou
of flukesh who was employed as casual Safal Wala in
Northern Railway at Tundla in the year, 1884. Mukesh
had died on 27.6.1950., After the death of Mukesh

his widow whe is the applicant sybmitted an
epplicestion to the respondents for providing job

cn compassicnate ground, which was not replied,

S The respondents have filed Counter Afficavit
and resisted the claim of Lhe applicapt interalis on
the ground that, Mukesh, husband of the applicant was
engaged = & casual Safal Wale and he worksd for

sboul 149 days ip broken period till 27.5.1989,

fukesh did pot work continuously for more than

120 days as such he did nct acgulre even the

temporary status,

4o ‘ 1 have hears the learned counsel for the
partics and pervused the record. Mukesh was initially
engaged as casual Safal wala WetoFo16,4.1984 and

details of his working days are glven in para 4 of
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the Counter Feply and the same 1s reproduced as

Uunder -

a. 16.76.1984 to 27.04.1984 12 days
b, 2B8.04.1984 to 11.05.1584 14 days
c. [9.06.1584 to 08,07.1584 20 days
d. 27.17.1984 to 25.01.1985 30 days
6. 18.02.1945 to 20,02.1986 03 days
£, 03.05.1585 to 25,05,1985 2% days
g. 31.05.1985 to 26.06.1985 27 days
h, 29.11.1986 to 03.12.1586 0% days
i. 23.,05.1989 to 27.05.198¢ 05 days

Total., 149 days

This chart of the working dsys clearly shows

that Mukesh didnot work faor 120 days continuously
ncr he wszs secresned for regularisation, Thus,
during his working pericd, he was merely a daily
rated Safasiunla. The respondents in their Counter
Renly have alsc stated that nc person junior tothe

musbang of the applicent has bsen regularised,

Se he lesarned courel for the applicant
has submitted that the husbznd of the applicant died
at the age of about 24 years anc the applicant has
the liability to support and brought up & minor
daughter born out of the wediock of the applicant
and Mukesh, The applicant in para 4{V) has stuted
that Mukesh hacwuorked for sufficient pumber of cays
for being regularised on the post of Safai Wala

and it is specifically sald in this pars that vide
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letter No. 6033 RUN dated 13,01.1990, the services
of decessed Mukesh were regularisecd. The copy of
the said letter is not produced for perusal of the
Court by the applicant as the same is not in her
possession. The respondents in their Counter Reply
have sald nothing specificslly either admitting or
denying the said letter, Thiﬁ‘aspect of the matter
perhaps,has not been considered by the respondents
zs the applicant a2lso failed to glve any reference
of this letter in her application, Annexure A-]

in which the raquest was made for providing
appointment on cumpﬂﬂﬁiggate ground, In these
clreumsiances, it would/just and proper to issue
direction to the respondents tw consider the case
of the applicant for compassionate appointment in

the light cf the letter of regularisation referred

to shove,

G The application of the applicant is
accordingly dispcsed of with the cbssrvation that
the applicant will submit a fresh application
civing the reference of lstter No. BO33 AUN dated
13,01.1990 within a periced of 30 days from today,
thereafter, the respondents shall disposse of

the sald representation taking the sympathetic
view within a period of 3 months from the date

of receint of the representation of the applicant.

There will be no order as to costs.
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Member-Judicial

A1lahabsd Dated! 10,9.1993
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