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Open £curt 

CENTRAL ~INISTRATIVE TRIBUNA~ 
~AL;.;;..;;;;LAHA~~BA~Q BE NCR 

ALLAHABAD -

~riqinal ~e!-ication No. 1.388 of 1992 

Allahabad this the 29th __ day of AUgust, _ 2000 
• 

Ron' ble t-tr.s.K.I. Naqvi. Member (J) 
Bon'ble Mr.M. P . Singh, Member (A) 

N. N. Gupta. So n of Late Shri Sita Ra~, aged 

about 53 y e ars, r esident of III/104, Customs 

Excise Colony. varanasi. 

Applicant 

By Advocate Shri Lalji Sinha 

Ve rsus 

I 

~ . Union of India through Secretary, Central 

2. 

Board of Excise and Customs Excise. North 

Block, New Delhi. 

COllector, Central Excise, Allaaabad, 38, 

{1.G. Marg. Allaha bad • 

Respondents 

! Y Advoca te Shri s.c. Tri oathi 

0 R D E R ( Oral ) - ~---
By Hon'ble t-tr.M!.P. Singh. Member {A) 

The applicant has filed thi s O.A. 

under Section 1.9 of the Administra tive Tribunals 

Act, 1985, for his non-promotion to the post of 

Superintendent vrade 'B'. 

2. Brief facts of the case are that the 

a pplicant was appointed as sub Inspector on 

1.9.1.0.1.962 and was promoted to the post of 

Inspector on 04.8.1972. 'l\ promotion order 
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was issued by respondent no.2 on 10.6.1992 

promoting S/Shri Baya Shanker Tiwari. M.D. 

Pandey and Ram sara,n Yadav. all juniors to 

the applicant to the post of Superintendent 

Grade 'B' • 

3. ~· Charge-sheet was served on 

the applicant on 06.7.1992, wherein it was 

alleged that the applicant alongwith Sri S.N.­

Tripathi, Sri M.:::. Shukla and sri J.L. Shukla 

violated the provision of Rule 3(1)(i). (11) 

and (iii) of the c.c.s. Conduct Rules. 1964. 

The charge-sheet was absolutely without any 

basis for recovery which was made in the night 

and the recovery memo could not be nade .. as such 

att late hours. There was no allegation that 

any loss was caused to the depart~ent. The 

case of the applicant is that the charge-sheet 

was served -""'him in July. 1992 whereas the 
order 

promotionLwas issued on 10.6.1992. Thus. the 

order dated 10.6.1992 is in violation o f Article 

14 and 16 of the Constitution of I .ndia. The 

applicant could not be deprived of his right. 

for promotion to the post of Superintendent 

Grade 'B'• merely because some departmental 

case was~ftunder investigation.- in view of the 

~ase reported in 1991 s.c. 2010 Union of India 

ys. K. V. Janki ltaman... Aggrieved by thes. he 

has filed this O.A •• seekirg direction to the 

respondents to pronate him to the post of Super­

i ntendent Grade 'B' from the dateThis juniors 
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had been promoted and pay him all arrears of 

pay. with all consequential benefits . 

4. The re.sponde nts have contested 

the c a se and h a v e stated that the applic ant 

was not promoted to the post of Superinte nde nt 

because some inquiry was goirg on ... -against the 

applicant. Ac c ord ing to the respondents. they 

followed the sealed cover proced ure. in view 

of the inquiry pend! ng agannst the appli~ant. 

The responde nts have s tate d tha t the represe nt-

at! on of the applicant is unde r act! ve consider-

atio n and a decision in this regar d will be 

communicated to him in d ue course of time. In 

view of the foregoing. the O.A. is devo i d of 

mer! t and i s liable to be dismissed . 

s. Heard the learned counsel for the 

parti e s and perused the record. 

6. It is not insdispute that the charge-

sheet was served on the appli~ant on 06.7.1992. 

whereas the meeting of o.P .c. to con sider the 

applicant and his juniors. was held be fore this 

date. It is a settled law by the Hon' ble Apex 

Court that seale d ~ecover procedure will be 

followed on! y incase charge-sheet has been 

s erved on the employe e on or before the date 

of meetirg of n.P .c. In view of the fact that 

no charge -sheet was s e rved on the a pplicant Oh. or 

before he wa s considered for pro~otion to the 
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post of superintendent Grade 'B'. sealed cover 

procedure should not bave been followed in his 

c ase. a6 --E'he recommendation of the o.e.c. should 

have been implemented and the case of the applicant 

should have been considered alorgwith his juniors 

for promotion to the post of superintendent Grade 

'B'. With this position in view. the directions 

are required to be given to the respondents to 

implenent the reco~~endation of D.P.~ •• through 
to 

Which the juniors e~ the applicant na~ely 

S/Shri Daya Shankar Tewari. M.D. Pandey and 

Ram sara~ Yadav, were promoted on 10.6.1992. 

7. In view of the above discussions , 

the o .A. is allowed and the respondents are 

directed to i mpleme nt the recommendation of 

o. P. c . through \fb.ich juniors to the applicant 

namely S/Shri oaya~ Shankar Twwari. M.D. Pandey 

and Ram Saram Yadav were promoted to the post 

of Superintendent Grade 'B' on 10.6 .1992. w.ithin 

a period of 3 months from the date of communication 

of this order. Inpase the a pplicant is found 

suitable and promoted to the post of Superintene 

dent Grade 

be paid to 

1 B 1
. all consequential benefits-should 
) 

him in 3 months thereafter. No order 

as to costs. 

~~ 
Member (A) 

/M .M .j 
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