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_ IN THE CENTRAL ADMINIST RAT IVE TRIBUNAL |
»
ADDITIONAL BENCH, ALIAHABAD |
2]
DATED: THIS THE Z]DAY OF AUGUST 1997
- Hon'ble Mr ., S. Das Gupta AM
Coram
Hon'ble Mr, D. C, Verma JM
ORIGI''AL AFILICATION NO,1384/92
Raghunath Singh Yadav s/o late Sri Chet Ram. +
o Singh Yedav aced about 47 years resident of
37/94-B-Bundu Katra, Agra= = = = = = = = = = AFFLICANT
=
C/A Sri Satish Dwivedi
d
Ver sus
1. Union of India through Secretary
Ministry of Defence, New Delhi,
2, Director Genesral, Research & Desve lopment |
( RD-PERS-I), New Delhi,
3. Direc-tor, Aerial Delivery,R & D Estt,, :
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51 Station Road, Acra Cantt.,e = = = - = RESFONDENT S

C/R Sri Amit Sthalakar
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* ORDER

By Hon'! M C. Ve M

The applicant Sri Raghunath Singh Yadav
has claimed relief that he be given the benefit of
promotion to the post of Chargeman II, Chargeman I
and Assistant Foreman w.e.f. the date of mmaf‘-ﬁ

of Sri M, M, Gupta on the saiﬁ pogl: Ihg é nt

itha

| ,
has also prayed that a dil:ﬁ fiﬂli“ 3 f“m
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- seniority position of the zoplicant in the seniority 1ist of
' Chargesan grade II &nd Chargeman I and to place him above

|
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the nazze of Sri ¥ ¥_.Gupta and Shri J.S.Ghai in the seniority

1ist.
2. The Defance, Research and Develooment Organisation

group 'C' Non Gezetted (Technical, Scientific and td¢ other
Non Ministerial post Recruitment Rules 1968 (in short Rules
1968) were framed under Article 30 of the Constitution of
India. The same was amended from time to time. As it then
stood in the yezar 1979, one third of the post of Chargeman
II was to be filled by direct recruits and two third by
departmentz]l promotion failing which by direct recruitment.
Of the two third posts, 75 “ post of Chargeman II was to be
filled by Supervisory Technical with 3 years service rendered
gfter 2 pointment thereto on regular bzasis failing whieh by
group 'C?' Industrial post included under the t:;a ing Group I
in the Schedule of the Defence, Research and Development
Organisastion, ¥inistry of Defence (Group 'C' and Group 'D'
Industrial posts) Recruitment Rules 1977 ( in short Rule 1977) |
with three yezrs service rendered after appointment thereto
on reguler basis, after passing the appropriate test/course.
25 ¢ of the remzining two third vacancies was to be filled
by promotion of group 'C' Industrial post included as per :
Rules 1977 by holder of group *C' Industrial post with 3 !
years' service rendered on regul ar basis, after passing the

approoriate test/eourse, failing which by Supervisory Tech-
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nical with 3 years service in the grade.

2, As is evident from above a Supervisor Technical having T
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the required length of regular service can be considered for § .=
promotion of Chargeman II without any test/course,but holder Jt

of an Industrial post even though has 3 years regular service
has to npassg a test/course for being considered for promotion
to the post of Chargeman II.

4.  As per applicant's case, he was initially :ap'pﬁﬁt;ﬁ&
as Fitter in the deptt.of uspondent no.3 in Feb' 1365 ar E'
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\ - an' Industrial staff was promoted to the post of Chargeman
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IT w.e.f, 27.8,1979 and thereafter next 3 vacancies were
£filled up by Sri Behari Lal, Anil Grover and Sri I.S.Dua,
7 who were”? |
/non Industrial staff . The next vacancy was to go to |
goxtx Industrial staff. The arrlicant claims that he was |
the sole eligible Industrial staff for promotion to such |
vacancy of Charceman 1I, but the said vacancy was filled
up by giving promotion to Sri M.M.Gurta, a non Industrial '
staff. The aprlicant represented against the same.,
Admittedly thezggiggfthe trade test for promotion to
the post of Chargeman II on 26,5,1981, (On subsequent
vacancies, the arplicant (Industrial sta ff) and Sri
J .S.Ghai ( non Industrial staff) f;&.h were promoted by
@ the D.P.C. on 3.7.1981 as Chargeman II. A seniopity list
of Chargeman II was prepared.and pwo years after his ‘
promotion, the applicant was called to sign the seniority

roll and lszarnt that the arplicant, though promoted

alongwith Sri J.S.Ghai, has been given seniority after
Sri J.S.Ghai, The aprlicant thereafter made representa- .
'l:idn to the respondents. The arplicant, thsrefore, claims ;‘-
that he should have been promoted on the post of Chargeman

2 5 II prior to the promotion of Sri M.M.Gupta and should have i
been placed in the seniority list of Chargemsn II above |
Sri M.M.Gupta, In the alternative the applicant has E
claimed that he shoudd have been given seniority atleast [
above Sri J.S.Ghai who was promoted alongwith the applicanf h :
to the post of Chargeman II_‘/ Sri M.M...Gupta was subse- )
quently promoted as gf\argeman I on 15.3,1984 and Shri j

J.S.Ghai was promoted as Chargeman I. on 15,3.1986. The
applicant was given promotion on 17.3,1987 as ﬁG]‘:lﬂJ.";."
I. The claim of the applicant is that he A;E» ave been
promoted  to the post of Ghargpmm ¢ L 5.3.1984 i.e.
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the date on which Sri _Mk&M__; upta was p.
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claim of the applicant i1s that due to incorrect
ceniority 1ist, Sri M.M.Gupta has been further promoted
to the post of Assistant Foreman and the applicant

has been denied such promotion.

5. Coming to the first point that the applicant
should have been promoted prior to Sri M.M.Gupts, it
is found that admittedly the applicant passed the trade
test on 26,5.1981, INthe recruitment rules for promotion
to the post of Chargeman II pre-requisite condition is
to pass the trade test. Promotion of Sri M,M.Gupta to
the post of Chargeman II was made on 12.2.1981 Was
Mr. M.M.Gupta was working as Supervisor Tecnical with
three yvears regular service and no trade test was
required in his case. By that date the appnlicant had
not passed the required trade test. Thus non promotion
of the zpplicsant to the post of Chargeman IT on 12.2.81 |

is in accordance with the rles.

6 e According to the applicant, for the next
vacaney the anpplicant was eligible for promotion to |
the post of Chargeman II. The respondents have, howevpr,l
stated that there were two vacancies. First was a :
reserve vacancy and the second was to be filled up by
a general candidate. After de-reservation the post

was filled by Sri J.S.Ghai, Supervisor Technical III
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and on the other post, applicant was promoted. Both

Sri J.S.Ghai and the applicant were promoted w.e.f.
7 that
?.7.1981.Regpundeﬁt§;caéé-fs/ relative seniority in
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the lower grade was taken into consideration for putting R

Sri J.8.Ghai senior to the applicant. As per recital | =
ol .

made in para 11 of the C.A., Shri J.S.Ghal was promoted

to the post of Supervisor ﬂacl;’n:l,.g.&:l grade III w.e.f.

7 WAS b B R
17.12.1971 whereas the spplicant/holding the post of
Instrument Mechanic Industrial ir,g,l_h 24,12.1976.




'is acceded to.
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These dates have not been controverted by the anplicant
"

in the&r rejoinder. Thus putting Sri J.S.Ghai senior

to the applie=snt is perfectly in order.

7 b As per O,A., after Sri M.M.Gupta was promoted as
Chargeman II, the applicant had sent representation on
16.2.1981. Receint of such representation has been speei-
fically denied by the respondents. However, subsequent
representation dated 24,7,1984 regardip the seniority |
was replied by the respondents vide annexure 3 dated
27.6.1984 and the cla2im of the anplicant was rejected.

In this reply too, the respondents informed the applicant
that Sri Chail was holding the post of Supervisor Tech-
nical w.e.f. 17.12.1971 whereas the applicant was holding
the pvost of Instrument Mechanic w.e.f. 24.12.,1976. This
order was not challenged in court/Tribunal. Instead of
approaching the court/Tribunal, the applicant kept on
sending representations and reminders and filed this 0O.A.
in the year 1992,

8. We also found that the applicant has been given
two promotions snd Sri M.M.Gupta has been given three
promotions whereas Sri J.S.Ghal has also been given two
promotions. Thus the settled positirn from 1981 would now |
be unsettled in case the belated claim of the applicant L

?
9. It 1s also noted thet though the seniority position i“
of Sri M.M.Gupte and Sri J.5.Ghal hes been challenged,but
none of the two have been made respondents in the present P o
cace. Thus the positio of Sri M.M.Gupte and Sri J.S.Ghai Eh :

cannot be unsettled unless they are given an opportunity
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of heal‘ing-
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10. The leapned councel for the respondents has
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Original application on the point of 1imitation.After |«
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11 The Administrative Tribunal Act 1985 came

1 hearinf the
/counsel for the parties, we find that the 0,A, is

hirchly barred by limitation. Sri M.M.Guptas was promoted
as Chargeman II in February, 1981. Thus cause of action
arose to the applicant in the year 1981 and the{;mpiiu
tpplicantfdﬁf£0t' approach: . the appropriate judical
forum therefter. We also found that when Sri J.S.Chai
was promoted alongwith the applicant in July, 1981, the
applicant made belated representation in Mareh 1984
and the same was rejected vide annexure 2 dated 27.6.84.
7 about 7again
Thus cause of action pu¥ririg the seniority matter/arose
to the anplicant in June 1984, The applicant did not
approach the judicial forum 1.e. court or the Tribunal,
thereafter with‘;ntzeperiod of limitation. The applicant
again kept on sending representation and reminders.It
is established law that repeated representations/remin-
ders do not extend the period of limitation. Thus
initial cause of action which arose to the applicant in
the year 1981 and again in the year 1984, the applicant
should have approached the court/Tribunal with in the

prescribed period of limitation.

into force w.e.f. 1.11.1985. Under section 21 of the

said Aect, an O,A, can be filed before the Tribunal if

a representation has not been decided within six months,
- wlthin one year after the expiry of the salid period

7 time limit”
of six months. Thus specifi¢/bs provided for filing of

O,A., It is, however, seen that against the order dated i
27.6.,1984, the applicant made a representation, in the :
form of appeal/review (annexure A-5) dated 15.4.1992.

Thus the said appeal was itself belated. The ci!duﬂStlﬂﬂﬁ i
therefore, show that the appoieant accepted the ponitinﬁi ,

- e

in the year 1981 and a1so the seniority of Srd J.S.Ghal
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as he had not availed the opportunity of challenging
the said orders in & judicial forum, court/Tribunal .
within the presecribed period of limitation. '

12. The lesrned counsel for the applicant has,
however, submitted that after final re jection by the
respondents vide annexure A-9 dated 14.2:1992, the
applicant filed the present O,A, in September, 1992 and
thus the present O.A. in within Limitation. We are
unahble to accede to the submissions of learned counsel
for the applicant. As has been observed above, subseq-
uent representation cannot extend the period of limita-
tion and, therefore, the belzted representation/sppeal
rejected by the respondents on 14,9,.7992 would not
extend the period of limitation to provide a2 fresh
cause of sction. We, are, therefore, of the view that

the 0,A. 1s barred by limitation also.

13, Inview of the discussion made above, we
find thet the present 0,A., deserves to be dismissed

and 1s dismissed. There will be no order as to costs.
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Member (J) Member (A)
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