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I N THE CENf RAL ADMI NISTRATIVE TRI BJNAL 

ADDIT I ONAL BENOi . ALlAHABAD 

PI 
DAT ED: THIS TH E 2( DAY OF AUGUST 1997 

Coram : 
H on 'b le Mr . S • Da s Gupt a AM 

Hon 'ble Mr . D. c . Verma JM 
-.~.-.-.-.-.-.-.-

ORIGTI ~A L AP}LICATION NO . J 384/92 

Ra ghunath Si ngh Yadav s/o Late Sri Chet Ram . 

Singh Yadav aaed ab out 47 years r e side nt of 

37/94-B-Bundu Katr a , Agra- --- ------
C/A Sri Sat ish Dwived i 

Ver sus 

1 . Union of I nd i a t hr ough Secretary 

Mi nistr y of Def e nee , New De lhi. 

2 , Director Ge nera 1, Research & Deve l opme nt 

( RO-PERS-I), Nev· Delhi . 

3 , Dire c -tor, Aeria l Oe livery,R 8. D cstt., 

AFPLICAl\IT 

51 Stati on Road , Aora Gantt. - - - - - -RESPONDENTS 

C/R Sri Amit Sthalakar 

· ORDER 

By Hon'ble Mr . D, c, Verma JM 

The applicant Sri Raghunath Singh Yadav 

ha s claimed relief t hat he be give n the benefit of 

pr omot ion t o the post of Chargeman II, Chargeman I 

and Assista nt Foreman w .e .f. the date of r romotion 

of Sri M, M, Gu pta on the said r ost. The a r p licant 
~ be ~~Yen '~" 

has a lso pr ayed that a direction/to correct the -

• 



• 
t 

l( 
- 2-

seniority position or the euolicant in tbe seniority list or 

CharP-U.D ~ade II and Cb.argeman I and to place bi• above 

then~ of Sri ~.M.Gapta and Sbr1 J.S.Gbai in the seniority 

list. 
2. Tbe De!'enee, Researeh and De•elonment Or~ani sat ion 

,roup •c r non Gazetted (feehnical, Scientific and t0e other 

Yon Mini steria.l post Recrui taent Rules 1968 (in sho-rt Rules 

1968) ~ere ~~ed under Article 3D or the Constitution or 

India. Tbe sa_ae vas amended tro• time to time. As 1 t then 

stood in the year 19~, one third or the post of Char~eman 

II v~ to be rtlled by direct recnits and two third by 

departMntal Droaotion failing which by direct recruitment. 

or the tvo tbiro J)Osts, ?5 t~ post or Char~eman II was to be 

filled by SnperYisoryTeehnieal with 3 years serY1ce rendered 

a rter a., poi riteent thereto on regular basis falling which by 

r:roup •e• Indnstrial oost included un4!er the :e11n~: Group 1 

in t~e SchedUle or t~e Defence, Research and Development 

Crpo1sat1on, Mtnish-7 or Defence (Group I c• and Group 'D' 

!Ddnstrial uost~) Recruitment Rules 1977 ( in shor.t Rule 197?) 

w1 th three years serrlce rendered after appo1nt~aent thereto l 
on re~lar basi~~ after pas~in~ the appropriate test/course. 

25 ~ of the remaining two third •acancies was to be filled 

by pr011ot1on of gronp • c• Industrial post 1 ncluded as per 

~ules 1977 by hol ~er or group • c• I ndlstrial post wt th 3 

yean• sernce rende-red on rPguJ ar basis, after passin~ the 

appro~iate test/course, failin~ which by SUperY1sory Tech­

nical v!th 3 years ser~iee in the grade. 

3. As is endent tro• abOYe a SUpeMisor ~eehnical having 

the reqtt1~ed length or regular serYiee ean be considered for 

proaot1on or Char,eman II without any test/eourse,but holder 

or an Industrial post eYen thou~ has 3 years re~lar sern ee 
bas to ~ss a test/course tor being eons! dered fOr pro•otion 
to the post ot Chargeaan II. 

4. As per applicant• s case, be vas initially appointed 

as Fitter in th~ deptt.ot respoadent no .3 1n Peb' 1965 and was 
• 

pro•oted to the oost ot Ia4tru~~ental MPcbanic w.e.t.24.12.76 
r s r1 '1' haku.r 

'l'he POst or Instrullent~l ecbanie is aa I.,.NOO...-rS'·-t-'ftiAL post .Q~ 
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an Industrial staff was prom oted to the post of Chargeman 

II w .e .f. 2 7.8 . t 979 a nd the r eafter next 3 vacancies were 

filled up by Sri Behari l.al, Ani! Grover a nd Sri I.S.Dua, 
1 who were 1' . 
Lnon Industr i al staff. The next vacancy was to go to 

~ Industrial staff. The a rr licant claims that he was 

the sole eligible Industrial staff for prQnotion to such 

vacancy of Char gem an II, but the said vacancy was f i !led 

up by q iving prQn otion to Sri M.M.Gurta, a non Industria 1 1 

staff. The apr licant re pr ese nted aqainst the same. 
f eppli <' ant 1 

Admittedly theLpas sed the tra1e test for .prQnotion to 

the post of Chargeman II on 26 .5 .1981. ~On subsequent 

vacancies, i ha a rp licant (Industrial sta ff) and Sri 

J .S.Ghai ( non In:iustrial staff) ~i were prcmoted by 
. 

the D .P .c. on 3 . 7. l981 as Chargeman II. A seniority list 

of Chargeman II was prepared .and two years aftar his 

prcmot ion, the a pp licant was called to sign the seniority 

roll and l earnt that t he a r plicant, though prcmated 

a longwith Sri J .s .Gha i, has been given seniority after 

Sri J .s .Gha i. The ape licant thereafter made repre senta­

tion to the respondent s . The arp licant, th :- r efore, claims 

that he shou 1d ha ve been promoted on the post of Chargemal 

II prior to the prcmotion of Sri M.M.Gupta and should have 

been r l ace d in the seniority list of Chargemsn II above 

Sri M.M.Gupta. In the alternative the a oplicant has 

claimed that he shouChd have been given seniority atleast 

above Sri J .S .Ghai who was prQTloted alonqwith the a pplican1 
/ 
:-

to the post of Oharaeman II.~ Sri M.M.Gupta was subse-
. ~ 

quently promoted as C~argeman I on 15.3.1984 and Shri 

J .S.G"- ai \••as prQTloted as Chargeman I . on 15.3.JQ~6 . The 

applicant was qiven promotion on 17.3.ln87 as Chargeman 

I. The claim Of the arn lica nt is that he should have been 

promoted 

the date 

t o the post of Chargeman I on 15 .3 .1984 i .a • 

on which Sli M .M.Gupta was prQnoted. The furthar 
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claim or the applicant is that due to inco~reet 

seniority list, Sri M.M.Gupta has been fUrther promoted 

to the post of Assistant Foreman and the applicant 

has been denied such promotion. 

s. Coming to the first point that tb@ apnlicant 

should have been promoted prior to Sri M.M.Gupta, it 

is round that admittedly the anplicant passed the trade 

test on 26.5.1981 .. In the recruitment rules for pro•otion 

to the post of Chargeman II pre-requ1 site cond1 tion is 

to pass the trade test. Promotion of Sri M.M.Gupta to 

the post or Chargeman II was aade on 12.2.1981 ~as 

Mr. M.M.Gupta was working as Supervisor Tecnical with 

thre@ years regular service and no trade test was 

required in his case. By that date the apnlicant had 

not passed the required trade test. Thus non pro111otion 

of the anplicant to the post or C'hargeman II on 12.2 .81 

is in accordance with the rules. 

6 . According to the applicant, for the next 

vacancy the applicant was eligible for promotion to 

the post of Chargeman II. The respondents have, howe\f~r, 

stated that there were two vacancies. First was a 

reserve vacancy and the second was to be tilled up by 

a general candidate. After de-reservation the post 

vas filled by Sri J.s.Ghai, Supervisor Technical III 

and on the other post, applicant was proMoted. Both 

Sri J. s.Ghai and the 

~.7.198l.Respoadent§ 

applicant were promoted w.e.r. 
i" that 

case is/ relat1-.e seniority in 

• 

the lower grade was taken into consideration for puttin~ • 

Sr1 J.s.Ghai senior to the applicant. As ner r~cital 

made in para 11 or the c.A., Shri J.s.Gbai was promoted 

to the po!'t or Super-.1sor Technical grade In v.e.r. 
f'was 

1?.12.1971 wberea• the appl1cantLhold1n« th@ post or 

Instrum@nt Mechanic Industrial w.e.r. 24.12.19?6. 

. ... 
• 

• 
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These dates have not been contro•erted by the anpllcant 
.r 

1n thetr rejoinder. Thus puttin~ Sri J.S.Ghai senior 

to the applicPnt is perfectly in order. 

?. As per O.A., after Sri M.M.Gupta was pro•oted as 

Chargeman II, the applicant had sent representation on 

16.2.1981. Receint of such representation has been speci­

fically denied by the respondents. Howe•er, subsequent 

reprpsentation dated 24.~.1984 rega~d~ the seniority 

was replied by the ~espondents vide annexure 3 dated 

2?.6.1984 and the cl ~ im of the annllcant was rejected. 

In this reply too, the respondents infOrmed the applicant 

t hat Sri Gbai was holding the post or Super•isor Tech­

nical w.e.f. 17.12 .19?1 whereas the ~ oplicant was holding 

the 'Oost of InstrUJBent Mechanic w. E'· f. 24.12.1976. This 

order was not challenged in court/Tribunal. Instead or 

appro~ching the court/Tribunal, the applicant kept on 

sending representations and reminders and filed this O.A. 

in the year 1992. 

8. We also found that the applicant h~ s been gi•en 

two promot1ons and Sri M.M.GuptA has been gi•en three 

promotions whereas sri J.S.Ghai has also been ri•en two 

pro•otions. Thus the settled positi r n from 1981 would now 

be unsettled in case the belated claim or the APPlicant 

· is acceded to. 

9. It is also noted thet thou!h the seniority po~1t1on 

of Sri M.M.Gupta and Sri J. s.Gha1 has been challenged, but 

none of the two have been made respondents 1 n the pro sent 

case. Thus the positio of Sri M.M.Gupta and Sri J.s.Ghai 

cannot be unsettled unless they are ~•en an opportunity 

or b£tari n~ • 
. 

10. Tbe lea~ned coun sel for the respondents has 

raised objection re~arding the maintainability or th~ 

Or1~inal anplicAtion on thE' point or li•itation.Atter 

' J 
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{ hear! ng tbe 
Lcounsel tor the panies, we find that the O.A. is 

hi~hly barred by limitation. Sri M.M.Gupta was promoted 

as Cbargeman II in February, 1981. Thus 

arose to the applicant in the year 1981 
(' 

cause or action 
? 

and the ~iiM 

applicapt: di~ not· approach• . the appropriate judical 

forum therefter. We also round that when Sri J .s.Gha1 

was promoted alongwith the applicant in July, 1981, the 

applicant made belated representation in ~arch 1984 

and the same was re jecte d YJJ·de annexure 3 dated 27 .6.84. 
f about ~a~ain 

Thus cause or action ;~~tt~~ the senlority aatterjarose 

to the applicant in June 1984. The applicant did not 

approach the judicial forum i.~. court o~ the Tribunal, 
1 the 

thereafter within L pertod of limitation. The applicant 

again kept on sending reprosentation and reainders.It 

is established law that repeated reprosentations/remin­

de~s do not extend the period or limitation. Thus 

initial cau!e of action which arose to the applicant in 

the year 1981 and again in the year 1984, the apolicant 

should have approached the court/Tribunal with in the 

prescribed period of li•itat1on. 

The Administrative Tribunal Act 1985 came 

into fOrce w.F!.f. 1.11.1985. Under section 21 of the 

said Act, an O.A. can be filed before the Tribunal if 

a repr~sentation has not been decided within six month~ 

w1 thin one year after the expiry of the said neriod 
--> t1 me li•i t 7' 

or six months. Thus epec!'fid/ilS provided for filing of -... 
O.A. It is, howe"E~r, seen that against the order dated 

27 .6.1984, the applicant aade a representation, in the 

form of appeal/re~iev ( 8 nnexure A-5) dated 15.4.1992. 

Thus the said appeal was i tselr belated. The circurnstanee 

therPfore, show that the appoieant accepted the position 

regardin« proMotion or sri M.M.Gupta and Sri J.S.Gha1 

in the year 1981 and Blso the seniority or Sri J.S.Ghai 

• 
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as he had not availed the opportunity of challeng1n~ 

the said orders t n a judicial roru•, coa.rt/l'r1bunal 

within the presecribed Period ot limitation. 

12. The le~rned counsel for the aPplicant has, 

howeTer, submitted that after final rejection by the 

respondents vide annexure A-9 aated 14.9r.l992, the 

applicant filed the prPsent O.A. in September, 1992 and 

thus the present O.A. in within Lillitation. WP are 

unable to accede to the sub•1ss1ons of learned counsel 

for the applicant. As has been observed above, subseq­

uent representation cannot extend the period or limita­

tion and, thArefore, the belated representation/appeal 

rejected by the rPspondents on 14.9.1992 would not 

extend the period or limitation to provide 8 fresh 

cause or action. We, are, therefore, of the view that 

the O.A. is bar~ed by limitation also. 

1~. Inview of the discussion ~ade above, we 

find th?t the present O.A. deserves to be di~missed 

and is dismissed. There will be no order as to costs. 

Member (A) 

SQI 

, 
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