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% CENTRAL AQMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH g

Original Applicatien No, 1378 ef 1992

Ris_l shﬂrﬂll sewe Pntitilnﬂr
Vers us

Unisn af India and Urs sess Respandents ,

CORAM:

HON'BLE MR. JUSTICE R.K. VARMA, V.C.

i

( By Hen. Mr, Justice R.K. Varma, V.C. ) '- !..
| |

By this petitien filed Undsr Sectien 19 *

of the Administrative Tribunals Act 1985, the pati‘ti.nar

has seught quashing ef the erder dated 13.7.89(Annexure A-1
te the pétitian)' passed by the Telecem District Engineer |
Aligarh, Respendent Ne,2 directing recevery ef pesnal rent
frem the petitiener @ R+120/= per month weesfs 1.5.89, as
wall as the ether erder dated 1.9.92(Annexurs A<ll tes the

- petitien) passed by the Respandent Na.2 _i'i_'_r‘_'iﬁi:..lng’ the
pet itioner te vacata the Gevt. quarter and in default theraef
penal ‘rent @ fs.40/- per 8q. meter frem the petitisner's
salary. it ¥ & | £, v

w/ 2., The facts giving rise
| L]

briefly stated are as felleust
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Naai Ka Nangla Read, Hathras w.e.f. June 1980 by the
Cempetent Autherity en nermal licence fee ef R.60/= per
menth which the petitiener has besn paying. The petitisner
was transferred te Etraull by an erder dated 27.2.89(vide
Annexure A=V te the petitien) passed by the respendent ne.2
The petitienar fell ill and was en medical leave. The
erder of transfer was Subsequently medified by an erder
dated 23,5.90 tranufarrlng the petitisner te Sikandra Rae
instead of Etrauli. The pestitioner centinued te be ill
till 9.7.90. WHNedical leave wa3 duly sanctiened te the
petitiener fer the peried ef his absence en duty upte
9,730, The petitiener jeined duty at Sikandra Ras en
10790+ There being ne gevsrmment accemedatien available
at Sikandra Rae fer his family, he ceuld net shift his family
te Sikandra Rae and he has retained the gevernment quarter
at Hathras,

3. In pursuance eof the srder sf respendent ne.2
(Annexure A=11 te the petitien) recevery ef penal rent

b miads WV
@ R+120/~ per menth yas seeswvered frem the salary df the

—— —— —

petitisner frem 1.5.89 enuards.,

4 It has bean c entended en behalf ef the
petitiener that since accerding te the rules fer retentien

of P & T gquarters after resignatien, transfer, retiremant,

e ==l

etc previded under F-Rﬁ-ASdl(vidi”SHlnvll"cqnpilitilﬁflf
F.R.3.8, Part-l, General Rules- 10th Editien 1989 at page
224), @n efticer te whem the resiueice has been allotea
i3 ﬁarmlttaavtl retain thl S@lie avel a _%jé@ﬁiglﬁai&&fll
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his transfer, From 1.3.89 till 9.7.90.

S, Learned counsel fer the respendents has net
been able te refute this cententien eof the petitioner that
the petitiener is lieble te pay enly the nermal licence
fee @ Re.E0/~ and net the penal rent eof B.120/- per menth
ss erdered in (Annexure A-1) during the peried the

petitiener was en leave on medical greunds till 9.7.90.
Censeguently, it is held that the erder (Annexure A-I)

has lapsed en acoceunt ef medical leave having been sanbtisned
te the petitiener after his transfer frem Hathras t€1ill

93790 and a8 such, the ameunt ef rent charged in excess

of B.50/- per month y.sefs 1,5.89 till 9,7,90 i= liable

te beg refunded tea the petitiener.

6o The ether peint ef centreversy in the case
is uhsther the impesitien eof penal rent @ R.40/= per ag.mt
from the petitiener by erder:dated 1.9.92(Annsxure A-II)
is valid, It has been submiited by the learned counsesl
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fer the petitiener that the erder(Annexure A=11) directing
that the petitiener shall vacate the Gevt. guarter at
Hathras yithin 7 daye and that if the pstitiener failed te

Y

de se, penal rent ef Rs.40/~ per Sqg.mt will be recevered frem
his sglary, is illegal and invalid.

7 The respendents in their ceunter have stated
that en 1.9.92 a netice was served en the ﬂ%ﬁyam. either |
te vacate the quarter er pay m;;!,r,lﬂ_ "~' "ii‘ Fl!*iq-!ﬂ
for covered area .mnh will be o from e .,r.?.. |
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= Sectien 4 of the Public Premises (Evictisn stc) Act, 1971
which requiree issuance ef netice te shew ceuse against
erder of evictions, It is Further submitted that the impugned
erder of directing payment ef penal rent @ Rs's40/= pet Sg.mt
is net a netice to shew cause either against evictien er
agaimst fixatien of penal rent ® .40/~ per 8g.mt. Thae |
learned csunsel had submitted that the petitioner sheould

have been given an eppertunity te show cause against the
prepes ed recovery of penal rent @ R, 40/= per sqg.nt baru-ra
determinatien of the penal rent and the petitiener having
net been glven a shew cause noth;. fer fixatien of penal 1
rent, the impugned erder (Annexure A-I1I) is illegal, arbitrary E-
N &against the principles of natural justice, and as sSuch is 4
liable te be quashed. {
94 An Office Memerandum dated 27 .8 .27(Annexure :
C.A.=9) filed py the respendents with their Cn;:nt.sr, iss ued i
by the Gevt. ef India, Ministry ef Urban Develepment ;
(Directerate of Eatgtal) prevides fer E:_hurg--ing of damages | I
‘j\\/ fer unautheriscd eccupatien ef general peel residential E
S accemmeodat ien and recevery ef licence fee when general poel
accemmedat ien is glletted te ineligible plrl'ul"ml erganisatiens,
\ , focerding te Gevt. decisien nmta.lmd ?;: Eillﬂ.(ﬁ) of
b  Para 2 of the said Office l‘laurmdua‘ '*ﬁ.’._ﬁ_f@m damag 68 |
rate of R.20/= per sg.mt of lh.‘lngi ﬂmufiinmqmt of ].
| types A te D (types I telV ) and k. 21/- p;grr_;nn@k o
s | living aru in respect ef nglq ‘§§‘ l!#‘“ ’l“-"
: abeve) Fer general pesl ;@ﬁ n in
f and that e ;ﬁ'”l’ Aon, garden ‘_1:! T o T
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are applicable will alse be covered. But clause(iv) ef
Para 2 prevides that the rate indicaped will be valid

fer a peried af tuo yeats and revised rates should be
prescribed ther#after fer a period of 2 years. Apparently,
the rate previded in clause (ii) was valid for 2 years frem
the date ef issue of Office Memerandum dated 27.8.87. Ne
decument is shewn by the respondents te svidence that on
the date af the issue ef the impugned erder (Annexure A=II)
dated 1.9.92 the rate of penal rent hnithuan raised tao
fse4C/« per 8gemte In any event if the respendents did net
initiaste proeceedings fer evictien under the Public Premises
(Evict ien etc) Act 1971 by giving a sheu cause netice Under
Sectien 4 thereef and W‘b- recover rent & Re40/= per
sqemt,they sheuld have giuen a shew cause netice te the
petitiener fer recevery eof rent at the prepesed rate of
Re«40/= per sq.mt befere the respendents taking a finll
decisien in that behalf, se that the petitiener veuld havtj
an sppertunity te shew cause. The erder(Annexure A-I1I)

_impesim pénal rent @ .40/~ per Sg. mt witheut hearing

the petitisener is arbitrary and 1r|{r:|..lathn of principles
ef natural justice and a® auch,‘mlt sustainable in law.
10% In viey of the discussien aferesaid, nj
alleu this petitien and hereby gquash the impugned erders
(Annexure A-I) dated 19,7.89 and (Annexure=A=-1I) dated
1992, 1t shall hesuever, be -p-n=tlf£§u~t!ﬁpiﬂdlﬂt"t'
give a preper sheu cause netice ts the ﬁﬂﬁfﬂ"iﬂﬂ“’ and
hear him befere fixing the rate ef zant payable hy the
e th'
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petitiener fer the relevant p.'_; ded t
quarter, The rugimlnm
te the pntiti.nltg
of Ro60/= pg
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