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Res eryad: 

C E NTR AL AQPII NI S 1 RAT I V E: T R I B U NAL 

ALLAHABAD 8 E: NCH 
. 

/ 

Original Applicatien No. 1378 ef 1992 

R .s. ~hat'ma •••• Petitiener 

Vera us 

Unien •r India and Ora •• •. Respendenta 

COR Al'l: I 

HON'BLE: MR. JUSTICE R.K. VAR~A, V.C. 

( By Han. Plr. Jus tice R.K. Varma, v.c. ) 

By this pet itien filed Und ar Sect ien 19 
• 

ef tbe Administrativ• Tribunals Act 1985, the petitianer 

.. 

.. 

has sought quashing •f the •rder dated 19 .7.69(Annaxure A-1 

te the petitien) passed by the Telecam District Engineer 

Aligarh, R&'pendent Ne.2 directing recevery ef penal rent 
• 
frent the petiti•ner I RJ.120/- per month w.e.f. 1.5.89, as 

yell as the ether erder dated 1.9.92(Annexure A.II te tha 

- petitien) passed by the Respendent Ne.2 directing the 
• 

pet it iener t• vacate the Gevt. quarter an-' in default thareef 

penal ·rent 8 &.40/- per aq. meter rrem the patitianer'a 

salary. 

2. The facts giving rise ta tbia patitian, 

briarly stat ad are as failaws s 

The patitianer has a.aan .-rking as Telaphane 

Operater u.a.r. 2.8.67 under tha central af raspandent ne~ 

and he jeined T elephana t•change as T elaphana Dpal'atar ln 

August, 1972. Tba 11et1t.lanar ha• bean a1.1•btl ,, •• ,. ... ~ 
• 

qual't at: He • 6, t y .. e• I 1, . T al_,haDe ael•IIY (a:JIII ) • 

• 
• 
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Nasi Ka Nangls Read, Hathras w.e.r. June 1980 by the 

Cempetent Autharity on normal licence f'&e ef 91.60/- pat 

menth which the J!)&titienet: has bean paying. The petitianer 

was transferred te Etrauli by an erder dated 27.2.89(vide 

Annexure A-V te the petitien) passed by the rospendent. n•.2 

The petitienar fell ill and was en tnedioal leave. The 

order of ttansfer was subsequently modifie• by an arder 
' 

dated 23.5.90 transferring the petitioner te Sikandra Rae 

instead of Etrauli. The petitioner continued to be ill 

till 9.7.90. ledical leave was duly sanctiened te tha 

petitianer for the periad ef his abSence en duty upte 

9.7.90. The petitiener joined duty at Sikandra Rae en 

10.7.90. There being ne gaverrvttent acc•••datien available 

at Sikandra Rae far his family, he ceuld net shift hia family 

te Sikandra Rae and he has retained the gevarmaef1t quarter 

at Hathras • 

,In pursuance ef tha srder sf respendent ne.2 

(Annexure A-ll tu the petitien) recevery sf penal rent 
i,Avv ~tJ'V 

a 8!.120/- per menth was taasuarrll rr .. the salary tr the 

pat it ianer fr•• 1 .s.a9 snwar.ts. 

•• It has beanesntan•etll en behalf ef the 

petitiene~ that since accarding te the rules far ratantian 

af' P & T quarters after reaignatien, transfer, retirement., 

etc prsvidell under F'.R.-4S•A(vi•s Swamy'a CsMpilatien ef 

r.R.S.R, Part-1, General Rules- 10th Editien 1989 at ,age 

224)/ <ln ef't'~car te wham the r.S.i.a&ilC8 ha~ i:HiliiHI ~lJ.gftaa 

.LS partaJ.'t.tad ta ret.aJ.n the sa1ne aveu aft~ hJ:s Lra,asa'sr1 

, ... aUt ltenatid• uee aucJ.aca ·-·· eft ••dical graunde rat 

the tull paried ar leave, the iepugne~ ~dertAno~utl ~1) 

•ir ect1 ~ tha recav r1: )I or ••nal r1nt. • .,.'lDl• pd •-•'" 

w·•·"· 1.s;ag haa bean renderei 

.. 
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hiS transfer, fr.,m 1 .3 .e9 till 9.7 .90. 

s. Learned counsel fer the respandents has nat 

been able ta refute thia cententian af the petitioner that 

the petiti•ner is liable ta pay •nly the nermal licence 

fee • iJ.60/- and not the penal rent af Rs.120/- per monttt 

&s erdered in (Annexure A-1} during the period the 

petitianer was •n leave en medical greunds till 9.7.90. 

CEinseq LGnlly , it is held that tha arder (Annex ur e A-I) 

has laps ad en acoeunt ar •eeical leave having bean sanat ianed 

ta the petitianer- after his transfer tr•m Hathras till 

9~7.90 and as auch, the . ameunt er rent chargelf in excees 

er Rs.60/- per menth w.a.r. 1.5.89 till 9.7 .90 is liable 

t e be refunded ta the petitianer. 

6. The ether paint er centr•veray in the case 

is ybether the btpaaitian af penal rent • As.LIO/• per sq.ct 

frea the petitianer by arder , dated 1.9.92(Ann6xure A-II) 

is valid. It has been submitted by the learned ceunsel 

fer the petiti~ner that the arder(Annaxur-e A-II) directing 

that the petitiener shall vacate the Gevt. quarter at 

Hathras uithin 7 days and that if the petitianar railed te 

da se, penal rant af flae40/- par sq.mt will be recavared frail 

hie salary, is illegal and invalill. 

Tha respendenta in their ceunter have stated 

that en 1 .9 .92 a net ice was s ervell an the pet it ianttr, either 

ta vacate the quarter or pay ,anal rant • 111.40/- per sq.•t 

fer c•vared arN which will be charged rr•• hi•• 

a. Learned ceunsal rar the petiticner h.a 

suat•itted that the Japugnetl erdel' (Annexure A-ll) datatl 

1 '99 .92 1e net a nat ice tel' evict ian •• cant~latad unn~ 
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Section 4 or the Publ1ic Pre~tises(Evicti•n etc) Act, 1971 

uhich requires issuance er netice ta ahet.~ cauae against 

erder of evict io n. It is further sub~aitted that the impugned 

erder er directing paymant er penal rent a ~l.40/• pe~ sq.art 

ie nat a netioe to shew cause either aga1J'1$t eviotien er -
against fixatien of penal rent • As.4o/- per aq.mt. The 

learne d e~unssl hes aubiJiitted that the petitiontl:' shoulcl 

have been given an epportunity to ahot.r cause against the 
-

propesed recovery er penal rant 8 ~. 40/- per sq.mt befere 

determinetien er the penal rent and the petitiener having 

net been given a shew cause netice rer fixatien er penal 

• 

rent, the impugned erder (AnPexure A-II) is illegal, arbittary 

&against . the pr inoiples er naturai justice, a nd as such 1s 

liable te be quashed. 

An Office MeMeranduM dated 27.B.e7(Annexure 
• 

C.A.-9} fil ed by the respc.ndenta witb their C•unter, issued 

by the Gevt. ef India, ~inistry ef Urban Develepment 

(Directerate of EstateS) prevides fer charging •f daugea 

fer unauthl3r i s od eccupa t ien ef general peel r as idsnt ial 

accammedatien and recevery ef licence rae when general pael 
. 

acce~unedatien is alletted to ineligible pers•na/erganisatiens~ 

, /tocarliing te Gevt. daciaien centa1nad in Clauae(ii) ef 
. Jl.t M- ;...o .l, .. 

Para 2 er ttua said Office flla~nerant&u•A statetl that aamagae 

r ete er P&e20/• per sq.at er living area .in reepect er. 

ty,as a te 0 (types 1 te IV ) an .. RB. 21/- per aq.at er 

\ living area in reapeot ef Type 1 E1 and abeve (Type V and 
I 

abava) rer general peal acceamadatien in Delhi ia tixed1 
' 

_,_. tbat. in adclitien, gar .. an charg• anll ether charg .. •• 

' 

' 



• , 
..., 

.... . 
~ , 

• , 

.. 
• 
I 

, 

., 
• ' 

• 

• 

• 

s: :s 5 s: 

are applicable will alae b• oevered. But clauae(iv) et 

Para 2 provides that the ~ate indi ca,ad will be vali~ 

fer a period • f t wo yeaba and ravis•d rates should be 

prescribed thereafter fer a pe.ricd of 2 yaara • Apparently, 

the rate provided in clause (11) wae valid for 2 years frem 

the date ef J.saue er or rice P'lemoranciUin dated 27 .e .87. Ne 

deoumant is shewn by the respendenta te evidence that on 

t he date ef the issue .,. the i•pugned erder (Annexure A-ll) 
.t..v 

dated 1 .9 .92 the rate ef penal rant. ha,~ been ra iB ed to 

fGe40/• per sq.mt. In any event if the respendents did net 

initiate preceedin95 rer evictien under tha Public Premia as 

(Evict 1en etc) Act 1971 by giving a a he"' cause not lea 'Under 

Sectien 4 ther ear and ~te recevur rant I 111040/- per 

aq.mt,they aheuld have gJ.ven a shew cause natice te the 

p et it ia.ner rar r ecaver y er rent at t be prepeeed rate er 

Pa.40/• per sq.mt befare -the reapandents taking a final 
~- "'-J. 

decision in t hat behalr, sa that the pet~tiener ueuld have) 

an eppartunity te she-., cause. The erder(Annexure A-ll) 

impasi~ penal rent • te.40/- per sq. mt withaut hearing 
I 

the petitianer 1$ arbitrary and irwielatian of principles 
. I 

er natural justice a,. aa euch, nat sustainable in la"• 

10. In view of the discussion aferesaia, .,.j 

allew this pet it i on are hereby quash the u.,ugned ertlera 

(Annexure A-1) dated 19.7.8f anti (Annexure-A-ll) dated 

1 .9 .92. It shall hew ever, ba epen te tbe respe~anta ta 

give a praper shaw cause netice te the petitioner anti 

hear hilt berere fixing the rate er rant ,ayable by the 

petitiener rer the relevant parietl till ba vacat• the 

quarter. The r•pendant4 are al•• directetl te refund 

te tbe patitiener. the a•eunt ar J:ant ah•l'tellll ia •a•• 

af • ··60/- pc •anth w.a.r. 1e5.19 \11~ l:e:'l 

11. TheJ:e • hall, bewava~1 

• 


