Hon'ble Mr,

RES ERV ED

IN THE CENTRAL ADMINISTRATIVE TRISWAL, ALLAHAHAD

Allshsbad : Dated this £ th day of Yanusry» 1499,

T —— i

original Application No. 1373 of 1992
pistrict : All ahabad
CORAM:~

Hon'ble Mr. S, Dayal, A.M.
Hon'ble Mr. S.K. ggrauall JeM.
Shiv Rao

Son of Bhola Ram

R/o Gewalbigha

p' Sn Rmpur’
District-Gaya

(Sri S5.k. Dey, Advecate)
"+ @ e e ﬁpplica'lt

Versus

% thion of India
Through the General Manager,
E. RLy, Celcutta-1

2. Divisional Railway Manager,
E. RLy, Moghalsarii.

3., The Divisional Mechanical tngineer (P),

E. Rly, Moghalsarai.
(Sri A.K o Gﬂur} Adwﬂc-lt')
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2. In brief the Facts of the case as stated by

the apjlicant are that the applicant was appointed

in Railway Service on 12-2-1980 on compassionate
ground, He was promoted coal checker on 11-11% 1983,

o 12-11-1985 the LoCo Foreman was murdered and the
applicant was falsely implicated in this case
registered under Section 302 I.P.C. He was arrested

on 12-12= 1985 and he was released on bail on 19-5- 1986.
It is stated that the applicant was susogended vide
order dated 25- % 1986 and 1l ater on he was remowed

from service vide grder dated ¥W-/-1486. It is

stated that neither he was charge-shested naor any
inguiry was held against the applicent, No reasons
were told 'to the applicant for dispensing with the
inquiry under Rule ¥4 (ii) of the Railway Servants
(Discipline and Appeal ), Rules, 1968. The applicant

faced a trial and he was acquitted vide order and
judgement dated 12-6-1987. After the judgement,

the applicant filed 0.A. No.317/ 1988 before the
patna Bench and the g.A. was allowed and respondents
were directed te consider his application dated
12- 1= 1988 for duty within four months, It is furtner
stated that vide the iqu_m--;ant dated 5-9-1988 the
applicent made an application but his application
was rejected without any justification vide order

dated 21-6- 1989 (mmu-h-@),, Tne mﬂin % filed

- I TN %! b
0A &nzaa/ 1989 again before the Patna Benc
. i W Saa |
I‘ h "‘.‘-f. t “.1-_3:;-. 1':_- :-:E‘“ FE_T““* ‘**'w h:‘ | C ! _ﬂ':_{'*'-f?'i -E'*ﬁ ce ‘H ‘* . C l'_"ﬁ { ﬂ’" s
q.-.

gLt

Ry S e s

[ s feay 1] Ny ey e 1 .
?'ﬂ =4 ]'H.i ,d 5 ol - l r _,..:_.i 1;_{1"__;-'_-_;_'.1 ":1' 198 jJu

The applicent made



- 3 -
by a competent authprity and when the applicant yas
ac qui tted, there was no reason er circumstances l
to warrant his removal. The applicant, therefore,

spught the relief as mentioned above.

3o The conter affidavit was filed. It is
admitted that Sri mehdi,the then Loco Foreman Gaya
was murdered and the applicant was involved in
Q,__.” | - that case. He was suspended and l ater on removed
from service uvide order dated ¥W-/-1986. It is
al so admitted that the applicant was removed from
service without charge sheet and without hol dihg
any inquiry on the ground that witness will not
come forward to depose against the applicant. Before
issuing the order of puwnishment, theidisciplinary
authority gave netice to the applicent and inguiry

could not be held as the circumstances did not

iy warrant, The case of the applicant was throughly

by

considered by the pDivisional Railway Manager end ?F

thereafter a speaking order was passed. It is :L

2 | stated tnat tne applicant was correctly removed [E
removed from Service by invoking the provisions as g;r

& Appeal ) Rules, 1968. Removal erder was issued by

- I. .--E e the pivisional Mechanical fngineer, who was competent A
& Md it uas just end preper in the migm,asmq N
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6. Leamed counsel for the applicant has

suomitted that the order of removal of the

-

applicant from service and subs®equent orders . ),
rejecting his appeal etc, are illegal as after his

xc quittal in the criminal case, ne suwch, circunstances
existed to remove the ap licant from service witiout
charge-sheeting aad witnout holding inquiry, In
su,.ort of his contention, he referred to the

judgement dated 31-5-19Y5 delivered in 0.A. No.8 15/89.

le M the atnar-r&md, lsarned 1l avyer far the

the respondents supperted the action of the respondents
and argued that in the circumstances prevailing at

tnat time, it was not reasonaole practically te

hold inquiry against the applicant. Tnerefore, before

the imgugned order of removal, no inquiry ceuld pe

done and the impougned order of removal was issued

oy invoking tne provisions given in Rule 14 (ii) :I,_
of Railway Servents (Discipline and gppﬂ) Rul es, f'r
1468, **

8. Ws gave tngughful ceonsiderations to the rival 1'
contentions of both the parties and perused the I}
wole record,
9, The services of a Government servent can

only be terminated after an inouiry in accerdance

with Rules but the inguiry can fi‘ii’i be dispensed : N

uith wnen it is nun'gl le "“"'5;" prectically not
e L

mssible to hold tne same as per i provisions
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the finality given by Clause (3) of Article 311 to
the pisciplinary Authority's decision thst it was not
reaspgnably practicable to hold the inqguiry is not
binding upon the Court and the Court would censider
wvhether Clause (b) ef the secend previse er an

analogous service (sic) had been preperly applied

or not.

0. In Salim Sardar Sheikha vs, Central Railuway
Wwrkshop (1987) S ATC R4 1/ (Bomba it was held

that legality and prepriety of the decision can be

examined by way of judicial review

e Cn the basis of the above legal propesitions
in examining the relevency, the reasen fer disgensing
wbith the inquiry, the court will censider the
circumstances which eaccerding to the disciplinary
authority made it to come to the conclusion that

it was not reasonably praz tiﬁ able to hold inquiry,

If the court finds that the reasons are irrel evant,
the order dispensing cith the inguiry and the order
of penalty l'ullﬁuind upon it would be void and the
Court will strike them down.

12 In the instent case the averments in the counter
affidavit do not justify the grounds/circumstances
tnder which the disciplinary authority came te the
conclusien that it was not reasonably practicable te
hold @ inquiry in the mener provided under the
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Therefore, the order of the disciglinary autherity

removing the applicant on such basis cannot be

sustained in law and is liable to be guashed.

13, In the result this ap.lication is allowed and
the order dated %4-7-1986 (AWnexure-A-2), 21-6- 1989

(Ann exure-A=5) and 8-5-1989 (Annexure-A-7) are
quashed, and the applicant shall be reinstated in

service within a period of one month frem the date
of receipt of this order. 1In the facts and
circunstences of this case, the ap.licant is not
egntitled to any back-uwages on the basis of

'‘no work no'pay's The period during which he was
under susgensien and the remaining intervenning
period shall be treated on duty fer all purpeses
except back-uwages, Since more than 15 years have

lapsed after the incident, we do not consider it

apprepriate to give oppertunity to the respondents
to proceed further against the applicant in departmental

inquiry.

1, There shall be no order as te cests,




