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RESERVED 

IN THE CENTRAL A~IN ISTRATIV£ TRI9l.JI.JAL, ALLAHA~AO 

* .. • 

Al t _,abed : Da ted this 5: th day or J anuary , 1~99 . 

Original A~plication No.1373 of 1992 

District: Allanaoad 

CORAM:-

Hon • ble Mr. s. Dayal, A. M. 

Hon • bl e Mr. S. K. Agrawal, J .IV!. 

Shiv Rao 
Son or Bhol a Ram 
P/ o Go 1.1al bigha 
P. s. Ram,ur, 
Oistrict-Gaya 

(Sri S. K. Dey, Advocate) 

• • • • • AppliCS'l t 

versus 

1. t.n i on o r In di a 
Through the General MMager, 
E. Rl y, Calcutta- 1 

Divisional Railway ptanager, 
£. Rl y, Moghal sarJU. 

• 

3. The Divisional Mectlanical t.ngineer (P), 
E. Rl y, Moghal sarai. 

(Sri A.K. Gaur, Advocate) 

• • • • •• Res pon dents 

0 R 0 £ R -----
Hon'ble Mr. S.K.Agrawal 1 J.!'t. 

In thi a o A f.il ad un dar Sac tion 19 af' the 

Adllinistrative Tribunals ACt, 1985, the applic.,t 

mal< ea a prayer to quash the l•eJugned erder er r•oval 

frail aarvlc a dated 14-·t- 1996 ( t1nexur~Zl II app-Late 

ardara dated 21-6-1989 .. d a-s-
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2. In brief the facts of the case as stated by 

the ap;licant are that the applicB'lt was a ppointed 

in Railway Service on 12-2-1980 on compassion ate 

groUld. He was promoted coal Checker on 11-11-1983. 

()1 12-11-1985 the Loco Foreman was murdered and the 

a p jJlican t was falsely implicated in this case 

registered U"lder Section 302 I.P.C. He was arrested 

on 12-1 2-1~8 5 and he was released on bail on 19-5-1986 • 

It is st~ted that the a..,plicMt was susoEnded vide 

order dated 25-1-1986 and 1 ater on he was rem011ed 

from service vide order dated 14-1-N86. It is 

stated that neither he was ct1arge-sheeted nor any 

inquiry was held against the appli~J&lt. No reasons 

ware told ·to the appl ic ~ t for dis p en sing with the 

inquiry U"lder Rule 14(ii) of the Railway Servcnts 

( Oi sci plin e .-. d Appeal), Rut es, 19 68. The appl ic ~ t 

faced a trial and he was acquitted vide order ., d 

judgement dated 12-6-198'1. After the judgement, 

the a pplicant filed o.A. No.31'1/1988 before the 

patna Bench a1d the o; A. was allowed Sld respondents 

~o~ere directed to consider his atJplication dated 

12-1-1988 for duty within four months. It is furtner 

stated that vide the j udgament dated 5-9-1988 the 

ajJplic&lt mad• Sl a(Jplication but his application 

was raj ec ted without ., y j uati fie ation vide order 

dated 21-6-1989 (Wlnexure-A-5). Tne applict:nt filed 

OA No. 200/ 1989 again before the Patn a Bench and the 

Altn a Bll'lch di r ~ted the reaponden ta to consider hi a 

re~rea~ntation vida tha judgem ... t dated 'IY-1-1990. 

The applic8"1t made a rapreallltation but egaln tha 

it was raj ec ted vide ordazo dated 8~1J­

It is stated that 

as ft was iasuad ....... .. 

the epl!'lic .nt. 
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by a competent authority a1d yhm the applicant was 

acquitted, there was no reason or oircunstcnces 

to warrant his removal. The applicant, therePore, 

sought the relief as mentioned above. 

3. The coUlter aPfidavit was filed. It is 

admi ttad that Sri Mehdi, the thEn Loco foreman Gaya 

was murdered ald the applictw'lt was involved in 

" that case. He was suspended and later on removed 

from service vi de order dated 14- t- 198 6. It is 

also admitted that the applicant was removed from 

service without charge sheet and without nol dihg 

tillY- inquiry on the grollld that witness uill not 

come forward to depose against the applicant. Before 

issuing the order of pLnishment, .ttl·a.:. disciplinary 

auth~rity gave notice to the applicEnt El"'d inquiry 

caul d not be held as the circ umsteflces did not 

warrw-1t. The case of the applicant was throughly 

considered by the Divisional Railway MMager and 

thereafter a speaKing order was passed. It is 

s t ate d t n at tn a a p pl i c a1 t was co r r ec t l y rem o v ed 

remeved from servic 8 by invoking the provisions as 

contained in Rule 14(ii) Railuay ServMts (Discipline 

& AtJpeal) Rules, 1968. Removal order was issued by 

the Divisional MBChS'lical Engineer, t.tlo was competent 

Bld it yas just and ~roper in the circumst.,ces. 

4. A raj oind er af'fi davit was also filed reiterating 

the Pacts stated in the 0. A. 

s. Heard laamsd lawyer f'ar the applic~t and 

learn ad lawyer f'a r the res pen dan ta .,d perused the 

IJ'lal a record caraf'ull Y• 
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6. Learned coll'lsel for the ap plicant has 

suomitted that the order of removal ef the 

al-' plicant from service cr1d sUbs%quent orders -
I ' . l ' . 

rej ec ting his a ppeal etc. are illegal as after his 

a:quittal in the criminal case, n• sLCh, circunstances 

existed to remove the S)l~licant from service wituo ut 

c h ar g e-sheeting Cl"ld wi tnout holding inquiry. In 

s u...,..,ort of his contention, he referred to the 

judge:nen t dated 31-5-1~YS delivered in Q.A. No.815/BY. 

f. 'l1 tne otnsr~5"1d, learned lawy er fo-r the 

the r es ~n den t s su._;parted the s:tion of tn e ras ~nden ts 

end argued t n a t in tn e ci rc uns tanc es prey ailing at 

t n at t-ime, it was not reasonaole pr~t.ically to 

hold in quir y against tne a pplica1t. Tn erefore, before 

th e im pugn ed or der of removal, no inquiry could oe 

done Cfld the im t-~ugned order of removal was issued 

oy invoKin g th e provi s ions given in Rule 14(ii) 

o f Railway ServSltS {Discipline and Appeal) Rules, 

~68. 

a. us g av s tno ugn f ul con s iderations to tn e rival 

con t S'ltions of ooth the parties a1d perused the 

..nol e record. 

'='• The servi c es of a Government servent ClWl 

only be terminated after an in ~i ry in accordS"lC e 

l.d th Rul as but the inquiry can also be dispensed 

with li\En it is reasonable 2r1d practically not 

p,ssible to hold the same as per the provisions 

given in the Rules. In Satyabir Singh vs. l.tlion ef 

India, A.I.R. 1986 s.c. p..SSS, it waa held that 
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the finality given by Clause (3) of Article 311 to 

the Oi sci pl in ar y Au tho ri ty• ~ decision th st it was not 

reasonably practicable to hold the in quiry is not 
. 

binding upon the Court IY'Id the Court would consider 
I 

IJ1 ether Clause (b) af the second proviso or an 

S1alogous service (sic) had bem properly applied 

or not. 

10. In Salim Sardar Sheikhs vs. Central Railway 

tbrKshop ( 1Y8 '7) 5 ATC Jl-41'/ (Bombay), it was held 

tnat legality and propriety of the decision cen be 

examined by way of judicial • revl ew. 

11. ()1 t he basis of the above legal propositions 

in examining the ral ev anc y, the reason fc r diSpEnsing 

with the inquiry, the court will consider the 

circlX!lstcnces which s::cording to the disciplinary 

authority made it to conte to the conclusion that 

it was not r a a son ably· pr <I! tic abl e to hold in qui ry. 

If the court finds that the reaeons are irrelevant, 

the order dispensing . qi th the inquiry a1d the order 
. 

of penalty foll owlng u~on i -t would be void and the 

court will strike than down. 

12. In the instant case the avermSlts in the co~.nter 

affidavit do not justify the grol.("'ds/circumst~nces 

tnder lr.hich the disciplinary authority came to the 

conclusican that it was not reasonably practicable t• 

hold an in qui ry in the m ~nn er provided U"l dar th a 

Rules. In such circumstalc as, we reached tct the 

cone l usien that th a deci sien • f the rea pan dll1 ts ta 

dispa1se with the inquiry did ne~t raat en the i~ae 

dixi~ concerned authority 111d it waa enly IR autae•• 

ef the whi•s ar capric•• of tha canearn 
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Therefore, the order of the disciplinary authority 

removing the ap pl. ic en t on such basis canna t be 

sustained in law cnd is liable to be quashed. 

13. In the result this ap..,licatian is allowed Md 

the order dated 14-·t-1986 {Wmexure-A-2), 21-6-1989 

(Annexure-A-S) a1d 8-5-1989 (Annexure-A-./) are 

QUashed, Md the applicant shall be reinstated in 

service within a period a f one man th from the date 

or receipt or this order. In the facts a1d 

cirCllllStEf'lces of this case, the apt-~licant is not 

entitled to any bacK-wages on the basis of 

'no worK no' pay'• The period during l.hich he was 

U1der sus~ension ald the remaining intervEnning 

period shall be treated on duty for all purposes 

except bacK-wages. Since more th8l 15 years have 

lapsed after the incidEnt, we do not consider it 

appr•priate to give opportlnity to the respondents 

to proceed further against the appliccnt in departruntal 

inquiry. 

14. There shall be no order as to costs. 

[)Jbe/ 
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