
• 

• 

t 

,. 
• 

• 

• 

I 

~, 
.. ' .. 

opEN co\.RT -

c ENTRAL AOM1Nl~RA11' 1 i: iRlBIJ'IAL, addit iona 1 Bench 

Allahabad -
DO.i E.O: iHlS 1HE. 29'fH DAY OF !MY l9Cfl 

H on 'b le Mr • T • L. Ve xm a Jlh 

Hon 'b l e Mr . s.. pay a 1 · ., AM 
cORA~'. : ....... ..,.-.--· 

Sr i Ram son of Ram Oh ani , 

r esident of Hussaing •Jnj, 
Fatehpur . - - - - - --- - - - - - - - - Aprlicant 

Versus 

l. l.h i on of lndia th rough ecretarY s 

Minis ry of Finance DePartment of 

Revenue, Central Board of Direct iaJ(e S o 

New Oe lh i. 

" • comm i ssioner of lncQlleta"• Field Pay Unit, 
. -

l 

I 
Allahabad . 

3 . lnccxnetax Office r, Fateh P'Jt'• 
- - - - - - - - - -Respond2nts 

C/R sri Amit sthal\<er 

-
Dy !-\on 'b le Mr. 1 • L. Vertni' JIA 

ih is aP" Heat ion under sect iOO 19 of 

the Administrative Tribunals Act l9B5 has been filed 

for iss ·• ing a direction to the respondents to pay 

salarv to the appli ant at the rate admissible to 

r egular ly apPo inted g:ro-JP 'D ' staff w .e • f • l0/91 

and coot inue to pay the salll8 in fut~ • 
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2 lo The f acts of t h e case in short are t hat 

the .. app lic ant was appo inted i n April 1989 in the officE 
I 

of th~ I ncQnet Tax Officer, Fateh pur as Sweeper/Jamadal 

as continge ncy paid sta ff on dai ly wages . He has been 

~o·· orking as such s inc e them .The app l icant claims that 

he i s entitled to salary at the minimun of the s c a l e 

admissib le to group 'D' staff. The r aspon dent have 

dis~ut ~ d the claim of the al t licant by filing c ounter 

affidavit . 

3 . We have neard c ounse 1 of both tha parties 

a n d perused t he r~c ords . 

4 . The learned c ounse l for the app licant 

submits that th is case is in p-arimateria l with t he 

case of Una Dw iv "d i V/s tJnj on of India (O ,A . 00 .1C43 

of 1 0<'-Q ) de c ided on B. 4 .1991 by a be nch of this 

Trio una 1. 

5 . In Smt , Una Dwived i and othe r V/s Lhion 

Of Indi .?. . and others , a1 p lic ants were ar-po inte d as 

con "' i nr:e ncy pa id St enoq r a rhers on different dates i n 

1 984 a nd they ~ere pa id wages upto 30 .11 .1985 . FrQn 

1.1.985 , they \"'ere g iv? n salary at t h e rate min i mum 

, 

of the scale of cay aon lic ab l e to class IV emc loyees 

p lus nsua l D.A . Tho a rievance of the aro licant s was 

that they shou l J have been pa i d minimtm of the scale 

fr om the date they we r e apDointed in g roup •c' post. 

Th e Tribu'"lal f ollowing the decision of the Hon ' ble 

Supr eme court in U.P.IncQlle Tax Departme nt c ontinoency 

paid staff W'-"' lfa re Association V /s Union of India 

A.I.R. 1988 SC 517 allCN.ed the app lication and direct 

t he respondents to make payment Of sa lary to the 

a' p lie r~nt s at minimun of the. seale right frQft the 

they were ar1=1 ointed. 



• 

• .. 

~, 
I 

• 

(. 
• 

• 

- 3 -

6 . In the c ase b:,foro us , rost on vhi.ch t he 

a rr licant v•a s af'DOinted also is a group 'D' ~ost. The 

c onten tion of th ; l earne d c ounse 1 for the arr licant is 

that he is ~nt it l ed to sal-1ry a t minim~ of t h e sc a le 

of grou~ 'D ' rost in th e line of ~h P d _:)c is ion rende red 

in Smt . Una Dv•i ved i c ?se . In viPw of the rat io Of the 

dec i s ion Of "the Appex court f o llCN•ed i n DwivQd i ' s c ase 

·.·e ao r : e v•ith +he contention of ~he l aarned counsel for 

the a nn lica nt th~t ~ hP a1 r licant also is ~ntitled to 

salary a .... minim· .. ;m of ~e c:; cale group 'D' post f r om 

16 . 11 . 1091 1he date frQTl 1·hich he has ma~e t he cla i m. 

7 . Invir w of .... he abo,•e , \· e 1isr ose Of this 

a c-n lic a t ion with the ':i irect ion ~t\-M ~H'~~~ to t h e 
• 

r espon..Jen ... s to r ay salary to •he applicant at the rate 

of mi nimLm of scale with usual allowances but v1ithout 

increment a --r licable to r e g u l nr emr loyees Of a rouo 'D ' 

"' · e . f . 16 . 1C . lOOl . Benefit of corre s DOndino Dearness .... 

a llo.· ·anc ~ and A .:> . ll. . sha 11 e lso be r aid together v·ith 

othe r ben2fit s v·h ich are enj DyPd by the emr 1ov~e s Of t he 

same ca• ogory . Res ondents sha 11 r ay the -araJrs of pay 

\"ith irt 3 months from t h e dat e of cQnmunication of this 

order and shall continue to • ay the same in accO!:dance • • £ . -
v•ith law in f uture also . Fartie s to b ? ar their C>~Jn costs . 

t 
Member A) 

CJ.(.~~. 
Member J) 

SC: I 
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