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CENTrlAL ADMINISTRATIVE TRI BLNAL. AI I ~F.ABAD aENCH 

" L L " H " BAD ;J"'~ 
DAlEO: THIS TI£ -;l~ DAY OF '1W 1996 

CO.,JM: 

Narendra Singh Bhaduria. 

O.A.No. §41 of 1990 

Hon'ble Mr.T.L.Verma JM 
Hon'bie Mr. D.S.Baweja AN 

-.-.-.-

slo Sheo Paltan "ingh Bhaduria, 

rio quarter no.3. Shaheed Bhawan. 

Sadar Bazar, Agra Cantt . last employed 

as Store Keeper,PN 6962l86mCentral Ord.Depot, 

Agra. - - - - - - - - - - Applicant 

ciA Shri R.K.Jain. 

VERSUS 

1. Union of India thr ough Secretary, 

Ministry of Uefence, New Delhi. 

2. Direct or General of Ordnance Services, 

Army Headquarters, New De ihi. 

3. Officer Incharge, Army Ordnance Corps 

(Records) Trimulgharry ,p.O.Secunderabad , 

Andhra Pradesh . 

4. Commandant, Central vrdnance Depot, 

Agra. - - - - - - - - - - Res pondents 

CIR Sri Ashok Mohiiey. 

CRDER 

8y Hon' bie Mr . T .L.yerma JM 

The applicant, in this applicaAtlon 

under secti on 19 of the Administrative Tribunals Act.1985~ 

seeks qUashing of order dated 20.6.1987 imp sing penalty 
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of removal from service and order dated 22.4.1988 passed 

by the a ppellate authority upholding the order of removal 

of the applicant from service. 

2. The applicant while working as store 

Keeper in the Central "'rdnance Depot, Agra at the re levant 

time was issued major penalty charge sheet dated 24 .3.84. 

The allegation aginst the applicant was that he made 

a link with and was active member of a racket and thOl-

he and other membersof the racket hatched a criminal 

conspiracy t o commit theft of government property and 

persuantt thereto facilitated commission of theft of 

government property on 09 February,1984 in Shed no.21 

and N.H.No.319 of group no.l of C.O.D., Agra. The articles 

of charge served on the applicant are as follows: 

ARTICLE (J' Ct-WlGE NO.1 

GROSS MISCamUCT 

That the said Sri Narendra Singh 
Bhaduria while functioning as Storekeeper ~n 
DGD.nd as a representive of DGD in NH-319 and 
Shed nO.21 of '-'roup 1 of COD, Agra during 
Februar y ,1984,com~itted an act of criminal 
c onspiracy in respect of theft of government 
stores in COD Agra on 09 Feb 84 . 

ARTICLE OF CHARGE-ll 

GROSS r.USCONDUCT --
That during the aforesaid period and 

while functioning in the aforesaid of fice, the 
said Shri N arendra Singh Bhadoria working as 
~tore-keeper in DGD and as a representative of 
DGD in NH 319 and shed no.21 of DOC Agra, 
during Feb'84, committed an act of crininal 
breach of trust in respect of government 
property (Stores) entrusted to him in his 
capacity as ~torekeeper (Representative of DGD) 
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ARTICLE CF Q-IAdGE - IlI 

GROSS "'~SCONDUCT 

That rl uring the af,resaid period and 

while working as a representative of DGD in 
NH- 319 and shed nO.21 of group I of COD, A9ra 

during february 1984, committed an act of 

theft of government stores from shed no. 21 

and NH-319 on 09 Fe b 84. • 

3. An lnq uiry ufficer was a , p ointed , who 

he ld I after due :enquiry) that all the charges are proved. 

The disciplinary authority agreed with the findings 

recorded by the Inquir y ljfficer and imp osed the penalty 

of removal fr om service. An a ppeal preferred against the 

order of the disciplinar y authority was dis missed by 

order d3ted 2 2 .4.19 88 . Hence this a pp l ie ati on for the 

re liefs mentioned above. 

4. The imp ugned ardell; hd ve been assailed 

on tte ground tha t c opy of the inquiry officer's report 

was not supp lied before passing the punishment, the 

appellate order is non speaking , that the findings of 
v 
Officer and Disciplinary the Inquir y Authority are 
• 

based on no evidence iii zI should, therefore, be charac­

ter ised perverse, and that the d pp l:ic ant wa~iven 
adq u ate opp or tunity todefend hi ms elf in as much as 

d o currents asked f or .....ere not supp lied and cross- examina_ 
~ ..sL> 

tion of s ome Lwitne % es t not allowed which vitiate$ the 

discip linary proceeding~. 

5. Therespo ndents have resisted the case 

of the al'~ lic d nt."1-n the counter affidavit filed on 

their behalf. <alle gations of thedl'plic dnt have been 

de nied and it hds been stated that a l l relevant documents 

were supplied and tha t the~p licont was given adequate 

opp ortunity to defend himself. 
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6 . 'Ie have he r tnt Ie rned c( .4nse ls 

fer t If? ... .artie .. an ~e rllS d the rpccrds . 1 arn d cOJn~el 

for t:-€' J-l1cant rell~d en tn llec ... s .... t"n Of Ram.~an hh&!1 ~ 
a't~-<-d 

fZJi(SiJ ~ 8"'~~p. that t.e 3 $ *dI!i€ yrcceedlne-s was vi tia ted 
J!'f 

ecause copy of the In luiry Cfficer 's repor t) ,efore 

impcsin" the j:enalty)"as not su~.11ed to the a rlJ.cDrt . 

This argum'2'. t of t.1t:' Ip&rnpd cf'unsel cannot De acce}:ted 

inview of the decisi"n of the :Jcn ' ole :,u .. reme court in 

Hana~ing Aroctor, E. C . I.L . ,Hyderabad Vis Karuna%ar 1~_< 

".c . r; . ( L & " ) llE4 . In the said de cision,it hss aen 

held that ,:ohd . Ramjan's caSe ,,111 have ,ro spective effect . 

'The fU,nishment Or'Jar of tnis case was f,-assed en ~O . 6 . e'7 

by the Disciplinary hU thor ity and the Saoe was affirmed 

by t'1e Appellate iJlthority on 2' . 4 . 198E . '!he im ,ugned 

order of punishment, as would ,t hus appe<.r;"as im~osed 

prior to the d<.te of decision (20 . 11 . 1990) in Ramjan Khan 's 

case. That being the position, ncn suppl y copy of the 

in1uiry repor t , in OUr opin ion will have no adveroe effect 

as ccntended ty the learned ccunsel for the a nlicont. 

7. iJ;rA- dealing with the other grounds , 

·.e ccnsider it arpropriate to deal with the grcund that 

findinl s of the Discij:linary uthority is based en no 

eVidence) iherefore, the ~~rne snould be chdracterised as 

pervers. Tne ch&rge a-toinst the a llcant a.s t~16t he 

in connivance ',ylth his co- cons irators comr:oltted the!'t Cf 

government store from NH- 319 ~nd shed n . 21 c.f CC :>,t'!. _ra 

durin? February,10~4 . We have perused the enqulry rrO­

ceeJlngs ( annexure 3) . From the evidence ,reccru.ed juring 

the enQuiry , cne tning is very cle'r that tneft of govt . 

store "as COD, 1tted from NH- 319 W1d shed no ."l Of r(~ - 1 

CO D, ;"pre in Febru.ry ,10"A . It is 150 evijent Ire," the 
• 

""" t L.. ea...r;cor~1i l'course of,en'~uiry tnL.t the f' 1 ';'\. "c nt 
evLience 
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was runcti_n~ng as store- keeper as & repre_entatlve 

in "'1- 819 nd shed no . "l • 

8 . 

the cOl.rse of 

EVlde~~ of the witnesses reco:JeJ 1n 

enouirYLestaolished beyon, doubt th"t Cn 

9 . 2 . 1 c E4 , two c1 v 116.1 n trucrcs en terad into th.E> remises 

of the resoondents,~here govt.stcre Was ~e t 1n shpd 

nO.~l o.nu Wl th the help cf 1a1 CUrers r~~Ov j articles 

ke t in rrom the oai j store nj liE - 3l9 . In luhy "fficer 

after analysinf the entire evUence held th_ t the afcre -

said store -""ere removed pursuance to a ccnspiro.cy 

hatched by the a ,licant and others . There is suff.cient 

material to sUbstantiate the above findine" of the 

I nquiry "fficer. 

9 • Inview of the foregoin~ conelusicn,the 

• next question that arises for cur cc.nsideration is 

whether there is evidence to substantiate the invclvement 

of the a ~llcant in the said conspiracy . Seven witnesses 

were examined in su ,lport of thp char ge in t"e disci~,­

linRry proceeding . Enquiry re!,ort dlsclose~that six 

out of the seven witnesses did not sup crt the allegaticn 
l:"' 

that the a v licont nad ~~ partlci~atpd in tne 

lifting of the store from shed nO.21 and 1:-1:- 319 althou'h 

these witnes~~ln their exam1n'ticn 

enqu.ry hadl~up orted t"e alle,aticn 

in the prell lnury 

agaist t 1e ap licant 

They, ho\yever, r siled from their statements made in thE? 

course of ~reliminary enquiry",,1le piv ic f. the evidence 

'" In the O!O~r"':4<<IIf oral en<uir" . fLttention of these wit -

n~::ses 'was !rawn 

howev'~r, remains 

to t!1eir earlier stute!:!.entp . rhP fact, 
"CLf' 

thot frem t"eir evlJence,it is _b.l _ 

lu tely clear t,lat t.le civIl trucKs w.::ore allowed ~-7i: 
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Il1rSe f ~IC jlr in r eiC f t Je ~ ct . 
jil in 1. 

1 nc 'l"-V Jffic r h 5 C '1IOO t'" he:: mc b lsi m , 1n ~n,-, 1 sir 

'vi icr.::p. If 

..... a 1 inq Jir Y J t t 

5 r ,,;: r t t t e t.L -:'( t lQ o e \·.s 1 cd 1n tly c vil ~-

tr'Jc:<..s . j- r )~ find ny rv rs5t.l in t:-e .f e~ irj 

c 1n-:;1 ~si')n i 1 he .. i ht Jf ttY' vi enc~ )n r c): d . 
, -. 

there .. J:re find r 5USIJSt,_ )ce in the rg l n... f t -.: 1 -r d 

cn: .. lnsel ."",:r. In }f ; .."c -

l'3ed n nO V~C€ ncr- . 

11, 
~ dr ~um nt )f +""£ 1 rr d 

~ .vi ed t rt t ) j( f oj 1£ . WJS d 

S ~re O)t 'upp Ii I 

rX n )f dS 

d 
ti i n n 10 . I - " 

J~ r)dJctim f rinE> t ,n • 

The In lirf ...Jfficer , ho\,.€v r, dec lin d t_ SUl ~!'J <) 3 

-

thE> c,?.-) ip.s 'Jf tl'¥:' dddltionJl docu~i'I?nt:.s r,t:'n ... :)n \,. in .ll n JI"e 

n0.5 on the jround thct "hey \".oere not re L v.=Ir t f)r 

fn the a 

,he 

licant 

failed to sdtisfv ..IS that the additi:mal d?cJr:ents Jemdn,:ed 

lie 1I"1~ 

by the a: licant ....ere relt>v nt .and thatn m SUI c>ffH-. c..-J • . 

hds materai ly re judieed th£"-J\in his de fence . The d 
~.J.,' 

h"d amon·.) oth-r ~ demanded e0l-Y f 

ly ther of 

re liminarv 
• 

r'3c':ediI"1 s_lt mat )i" If.('nt m thJt t,... " "lie rt ",dS 

h COLU.""~e f rC' 1 i .i n ,e r • 
~r .' 

The stat.nE n+ I')f witn! sses n _' , ~ ')ur i )n , re 

e 1 vcJnt t) (J 1 hlp. ... e (e lir i.JP. c • .1.:) f e t, raw t 19 
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~ it • fs of t ir ct"v ca "s i t r r r • 

T sti !1 th r t h· ." r c~r V t e 

In Jirv o.fic r s 0'11.-1 b:? t r~ :"j tr:~ '"' S C'>m 1 · '"IC ith t e 

r ov i c:. if") ns "f qul~ 14 (If,) . 1 (17) • 14(111) !1~ '4(10) of 

the crs (C-A) R'Jles . The l"\ouiry off iC€lr , h s t ~n thQ 

that thp ;~ 1 inr pnt Q loy~~ v 5 tie 1 i r te 1 ,/ --Ie 1 ' i n the 

v'e h e ld that recurl?r:le"t of" rul~s h-3'1~ rpen subst-"lnt"al1y 

c')mnJ io~ v ith . 

15. '.e \' ill no ... exa i:"19 \'41~ h~ r the ''TI uaned 

~rders ~re n~n srea~i~o or not . The ~~~ oro~r assed v t~e 

.-.Iisci liary authority is dt a'1n~xure A- 5 . A rerus31 'Jf the 

the fi"1i,,qs recor-ied by the Inruiry uffic r , ha";? n,....t 

been niv::!'n i'1 the ord?rs of discir1i..,arv authority . 1-!o' ~v?r , 

tl~?t the ojiscipli'lary authority, aft'?r car.ofullv 

tl-je rerort aqree1 v·~th the findi'lQs of the Int' Jirv Of -ricer . 

In our ') ..... i:1ioo, vhere the r"unishi'lg authority aore es v · t .... 

the fi'ldin'1S of the In .... uiry officer -3n~ acee ts the r~as<,,'1S 

oive'1 in sur ort 'Jf th~ ri"1dinos , it is n'Jt n~ce5s3r" r~r 

the discirlin-3ry authority to discuss the .?v·..-lence ana!n 

and re eat the reasons give n hy the InC'uiry "rf icer . •.. ~ 

re , therefore, n~t ':n agree'1lerrt \" :th t~e In"rnen counsel f') r 

t~e a licant 'that the punishm2'nt or:::io?r is vitiat?:i 3S the 

sa~e is non 5 ~aki'1g . 

16 . 

counsel for tre ~ trlic2 ~t that the a ell1 te 'Jr~~r is ~0n 

sp~3vi'1f1 h~tralfi""a n'Jn - 3n lic2tion I)f '1linri f)n t~~ • 1rt o f 
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the a ell te authorit" . This ::trgl.Jll?nt of tr" l'\~rn.e>d. 

COU'1 e 1 for tre a lieS.,t ~s Iso not ten) Ie . .. , h'v' ,. -

orused the 3ppellate ord(:>r . The aroe llate or~r i.ndicat~s 

~"'~" apl'licatiol1 of mind hy the a reIIate authority before 

re;ecti,o the af'l""'e.-=.l . The a r·ellate orde r 3150 , th~rp.fnre , 

cannot be sa i~ to he non-~p~aki.,g . 

17 . 
In th~ facts 30d circumstanes of th~ 

case 1iscussed -3tove , \ e find no m9rit in this 3 rlication 

and dismiss the same, 1~avi"" the p-3rties to bear their 

O\"n cost. 

5 \.1 


