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Narendra Singh Bhaduria,

1 P, 3 s/o Sheo Paltan 2ingh Bhaduria,
<J : r/o quarter no.2, Shaheed Bhawan, iy

| 1
| . Sadar Bazar, Agra Cantt. last employed

= B as Store Keeper,PN 6962186mCentral Ord.Depot, ' g
| Agra. - - === -~~~ applicant

s | | C/A shri R.K.Jain.
VERSUS

e | le Union of Indiaz through Secretary,

Ministry of Yefence, New Delhi.

2. Director General of Ordnance Services,

e st S,

Army Headquarters, New Delhi. |

3. Officer Incharge, Army Ordnance Corps ]
(Records) Trimulgharry,P.0.Secunderabad, 3

¥

Andhra Pradesh.

4. Commandant, Central “rdnance Depot,

. _--'Ilh'q-f

. Kool e ———

I
, t . C/R Sri Ashok Mohiley,

The applicant, in this applicsmtion
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The applicant while working as St
- Keeper in the Central “rdnance Depot, Agra at the ﬁ '1*'.-:; _J’f]

time was issuved major penalty charge sheet dated 24

_ The allegation aginst the applicant was that :he made ?

y . a link with and was active member of a racket and thaé :f

| he and other membersof the racket hatched a criminal = |
conspiracy to commit theft of government property and ‘1'3:‘ |

.’

government property on 09 Februsry,1984 in Shed no.2l i

persuangt thereto facilitated commission of theft of

| and N.H.No0.2319 of group no.l of C.0.D., Agra. The articles o 4
| ‘ A
o ~a of charge served on the applicant are as follows:

1
ARTICLE F_CHARGE NO.) ,4-—

GROSS MISCONDUCT '

That the said Sri Narendra Singh
Bhaduria while functioning as Storekeeper in
DGDand as a representive of DGD in NH=-319 and
Shed no.21 of “roup 1 of COD, Agra during
February,1984,committed an act of criminal
conspiracy in respect of theft of government
stores in COD Agra on 09 Feb 84.

|
|
ARTICLE OF CHARGE=II 1}
GROSS MISCONDUGT ‘j

That during the aforesaid period and

, while functioning in the aforesaid office, the
, said Shri ™arendra Singh Bhadoria working as
“tore-keeper in DGD and as a representative of
DGD in NH 319 and shed no.2p of DOC Agra,

during Feb'84, committed an act of crininal
breach of trust in respect of government
property (Stores) entrusted to h:m :’m
..E&paﬁ:.ty as “torekeeper (Representative «

3\
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during fahruary 198-*. c mi‘b‘wd an \aa?ﬁ ﬂf i i | l.
theft of government stores from shed W_ ; | ";.:if
and NH-319 on 09 Feb 84. "

A
‘r

| e
B An Inguiry Ufficer was appointed,who
held)after due enquiry, that all the charges are pr

The disciplinary authority agreed with the findings

..|
4
i-4l

recorded by the Inquiry (Jfficer and imposed the penalty
of removal from service. An appeal preferred against the
order of the disciplinary authcrity was dismissed by

order dated 22.%4.1988. flence this applic ation for the

reliefs mentioned above.

4. The impugned ordexs have been assailed
on the ground that copy of the inquiry officer's report

e —-— — —

was not supplied before passing the punishment, the
appellate order is non speaking, that the findings of
the Inquiry afficer and Disciplinary Authority are
based on no evidence amsd should, therefore, be charac- 'r
terised perverse, and that the a pplic ant wast_g;ven {
adquate opportunity todefend himself in as much as |
documents asked for were not supplied and cross—examina- J:
tion of some Lwitmsses‘ﬁ:gt allowed which vitiatefthe !
disciplinary proceedingg. q

S. The respondents have resisted the case 'I. r
of the applicant.ﬂ'n the c ounter affidavit filed on ?
their behalf, @llegations of theapplicant have been
denied and it has been statsd that all relevant documents

were supplied and that the plicant was given adec uate LS
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This argument of t.he learned counsel egma@-ﬁf ac
';- inview of the decision of the Hon'ble Supreme court _‘

e

e Managing Jirsctor, E.C.I.L.,Hyderabad V/s Karunakar 19
$.C.C. ( L& s ) 1184. In the said decision,it has be ﬁ

held that Mohd.Ramjan's case will have prospective e
The punishment order of this case was passed on Eﬁlr_.-_.fﬁ.:ﬂ?-
|l'-1 ,t o by the Disciplinary Authority and the same was affirmed -
Ei‘ by the Appellate Autherity on 22.4.1288. The impugned il
‘ | " crder of mnishment} as would.thus appear,was imposed 1|_L_
prior to the date of decision (20.11.1990) in Ramjan maa‘a"'"‘
case. That being the position, non supply copy of the '
inquiry report, in our opinion will have no adverse effect |

as contended by the learned ccunsel for the applicant.

7. @%m dealing with the other grounds,
, we consider it appropriate to deal with the ground that

findings of the Diseciplinary Authority is based ©n no

evidence ) 'ﬂmerefore, the same should be characterised ga i
perverses The charge azainst the applicant was that ha. ‘

in connivance with his co-conspirators committed thef

government store from NH-319 and shed nc.21 cf m;m ;

during February,l1984. We have perused the enguiry mm-: i
ceedings (annexure 3).From the evidence,recorded Mﬂh
~ the enquiry,cne tning is very clesr thet theft @ﬁ' it
store was committed from MB mﬁ m @“ 3 #‘E_ -** |

gra ir _"mﬂzm& It 1s m viden "'5"“'"
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' 1r: > that on
M-iﬂa‘!s two ﬁv&lia@n red premises

r

o

of the rasmnﬁsm@s,ma?ra Igaﬂqaﬁmf ""
n0.21 and with the hep of labourers ra

kept in from the said store =znd m-—alé- ‘

after analysing the entire evidence helﬂ that

material to substantiate the above findings of the
Inguiry Yfficer. -

—

9. Inview of the foregoing conelusion,the

* neXxt question that arises for our consideration is
whether there is evidence tc substantiate the involvement
i\ of the applicsnt in the said conspiracy.Seven witnesses
| were examined in support of the charge in the diaeip-
: linary proceeding. Bnguiry report disclosesthat six
that the applicant had M participated in ma
lifting of the store f rom shed no.21 and NH-312 although

these witnesses in their examination in the pralmam
enquiry haﬁnrted the allegaticn agaist the w

They,however, resiled from their statama“ntcna@a in
course of preliminary enguiry,while si’ﬁiﬂs the e
in the wourdlcef oral enquiry. Mttentioa

nesses was drawn to their earlier -éﬁ!&. s
- however, mm that from their evidence,it is absoc-

- w clear that 'bhq civil M&. were allowed embes
- 3 - L r
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ess -wwﬂ mfm the Eﬁ’lmﬁy W =
and explaired to hinm and he was asked whether * 4
| the same as correct or desires to make M
1% witness confirmed the statﬁm‘ht ss correct and m

the same wss taken in e videncs . This wes done in Eﬂa :

i“‘-":'"..- of the applicant and his defence assistant. when the & enc
assistant was asked to c rosse xamine the witnesses, he m
3 reguest ©o defer the Cross e xamination vending 1!13.{.13"61'15“'
A% the wlace of occurence by him and inspection oOf the dacu=

ments, requ sted for by the ap| li~ation dated 10 .4 .19858. ﬁ@l
i adjourned £oP 11.0ISRGCSNN

I
|

ing of tne inquiry was thereu
e’ ne 3 ist -s & xamination could not be done as

. 7 - On that date also cross € xamins
) % tne defence assisatant said that the CIDSS e xamination will

we done only after the place of occurence oo M -

and the documnis were inspected. The dncurents were,howevey,
not su.plied on the around that they were not relevant for f
the disciplinary proceedings. From the statement of “aeb
'l subedar Ganga 3Saran, it is established that 3 or 4 persons
¥ were standing mear the shed no.2l st the time the s tores
were laded in the civilian trucks. 1IN hisstatement a t 1‘3@ ;
time of preliminary investatigation, he had adm_-i‘htezd that @1
Nz acplicant was present at the time of loading stores inm

y

NH=319 and 5hed no.21 in the civilian trucks. The Ingui

Rt lis . . Ufficer and also th disciulinary authority have nmb&giﬂﬂ

o

s 3 , the e vidence und have come t» the conclusion that 1o
of stores from the afores.id sheds dome in pmm ﬂf

|""""

‘Ema, qppliﬁaﬂt 1n this connection, it my h - _‘
-gm out %m Nazh summ Gmga
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The I“nquir? @ffiaaw has r:»m to 'Eh ﬁ-

o the evidence of N_eb Subedar Yanga Saran
pre liminary inquiry end the oral inquiry, Mtﬁ' ppli
was present at the time the sipre was loaded in the ¢! T&'ﬁ'!'i,l'f‘;.

trucks. We do not find any perversity in the amqsallﬂ al
conclusion in the light of the =vidence on record. We,

therefore find no susbstance in the argument of the hmﬁaﬁ
counsel for the ;5 pplic nt that the ¢ onc lusion of the disc-

iplinary suthority is based on no evidence.

11, we now come to the argument of the le arned
counsel for the amplicant that adequate opportunity was not
provided to the applicant 1o defend himself. 1t was argued
sn:t the documents asked for were not supplied and cnoss
examination of Naeb Subedar Sanga Saran was not o@ . The
arnlicant had filed a petition on 10.4.1985 ( anne xure-5)
sor ~roduction of nine documents mentionsd in the petition,
The In uiry Officer, however, declined to supply &= o
the copies of the additional documents mentioned in anne xure
no.5 on the ground that they were not re levant for the
purpose of inguiry. The le arned counsel for the applicant
f3iled to satisfy us that the additional documents demanded
by the agplicant were relevant rqczﬁ_a'tpm supply thereof
has materailly prejudicedhﬁ AlD .his de fence. The applicant
had among other Wnd&ed copy of preliminary
proccedings,It may be mentioncd that the a jplicant was

sucplied copies of the s tatement of witnesses recorded in

the course of preliminary enquiry alongwith the charge lMemo.

The statment of witnesses nnly »

in our -qpiniﬁm qﬁ

Lot




preliminary envuiry, in cur opinion, has
45 the z pplicant.

g 12. The other documents demanded »ft

auction sale, kid speets and loading profarmasu‘kua "'“--'s'.-'"-r

documents, in our opinlon, were not at all necessary 3 ﬁ' 1
of the fact that entire croceedings was based on the '-J “
'1 :

ﬁ
+ion that the trucks were j1lowed to enter into the premi

:. 5f the respondents without pass, and completing other
| lo prriat Vembbyu 2 fa (2o o Un AP
. lities reguired to be observed for 5 1lowing entryg T’ﬂa'b
peing so, the documents demanded would have been of no e lp 1_

i

to the applicant in his gefence. There fore, non supply of

these docusents has caused no pre judice to ihe swuplicant. |

“ 13. 1t was argued by the learned counsel for the

applicant that enquiry wss closed on 12.5.1986 without

giving the zpplicant an opportunity ©° coss. examine Sri Gghae

= III
5aran. Naeb Gubedar Ganga Saran was axsmined on 4.9.1985. =8
I

The crossexamination examination of this witness was defer

for some time on the regewest of the 2 plicant pending %

inspection of the plage of sccurence and inspectionm of
7%9 documents . Thereafter ihe defence assistant s terted cross
examination of the <sid witness on 25.8.1985 and it was :
ad journed to 13.6.1986. On that date the witpess and the

de linguent em. oyre were pr sent, but the defence assist -_.J

r =4
was not present. The applicant waes asked tO cROSS GX mine
the witness, which he declined 1o do in onee |
de fence @sg@siah‘t‘ Invi w of the fact tﬁaﬂ; the E‘ J

. tion of the witress had lasted for mm _.}-ar-
\ a i _ l 5 .‘.L* .'r..
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submit his de
defence and thus vi2 lsted the madatory prov ision o1

\ -3. h | of the. CCS and GCA rules. Rule 14 (16) of t& @;

lf"”._ 2 | Rule provide 3 | -i"' :.ll

{" " ¥ ..

l ® when the case for the disci linary am f
- rity is closed, the government servant -fr
¥ . i shall be required to state his defence, 'é
& “‘* srally or in writing as he may pl‘e-f-er..rlffl :

the defence 15 made orally, 1t shall be 1:;
recorded and the gove rpment servant shall
be required t€o sign the record., In either ,
| case, a copy of the stotement of defence
\ shall be given T9 the Presenting Uffieese._'i
After the above, eyidence on beh.lf of the Jovernment : «‘
servant is to be produced as _pavided by Subrule 17 2f Rule
14. Thereafter, the Enquiry Officer may ermit the parties
| to file written briefs v their respective cases. From tThe
i perusal of material on therecord, it is guite appareent
| the the accused afficial has not examined defence witness
? -‘_.,:-.‘-‘_' o The parties have also n:}t—féal': briefs of tmspﬁﬂ‘hiﬂ ca
L.-'; r The Ingwiry “Yfficer, in page 5 of the anquirjr n— n.-_.

he asked both the de --

F L
i

the disci.iinary authority,
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extrme ster of alae:sin@ Hmm&rmg after wwi
* that the delincuent emrloyse was &euawamwi&ﬁ

’# conclusion of the rroceading. In the aforzsaid bﬁsﬁk
| ) : ve held that regurement of rules have been substanm
¢ compliad with, i Mgy -':.ﬁ:r
(" |
15, We will now examnine vhether the impugned
orders 3re non speaking or not., The Tke order rassed by the
‘-tréi discirliary authority is at annexure A-6, A perusal of the

order does indicates that detailed reasons for accerting the
the findings recorded by the Incuiry foicar, hawe noct | :-—_—
been given in the orders of disciplinary authority. However,

in para 2 of the order, it has been sracificzlly mentionad

that the disciplinary authority, after carefully considerinag
the rerort agreed with the findings of the Ineuiry Officer.

In our orinion, where the punishing authority agrees with

the findings of the Inruiry officer and accerts the reasons

aiven in suprort of the findings, it is not necessary for

the disciplinary 2uthority to discuss the evidence again
and rereat the reasons given by the Incuiry officer. e
are, therefore, not in agreement with the learned counsel fogx
the 2 rlicant that the punishment order is vitiated as the

same is non sreaking.

16. e now come to the plea of the lsarned
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J In the facts 2nd circumstanes of W

. e 17h : ulﬂ !
a -;'f"" n ._"i 'T;_
| case discussed above, w find no merit in this arpl ke
i ; | and dismiss the same, leavinq the parties to bear tm&p %
own cost.
R Tn
a Bl i _
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