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Hon ~q..1.e __ ,. ~._ :t!-~ ._i·-Fma I •• 1e!.lt 2r-J 

(By. Hon'blc 'Fr . T.L.Varma, J • . \ .) 

fhi5 a,)plic t~on h<:ls been fil_'"' fur 

quashin') the O~ ~er d"te'i 26 . 2 .1 J90 ;'Iherety the 

a,Jplicant .as rev ted to the lO'il0st 'J!,dde ~s 

Ticket Collector in the sca12 OI pay! .. . 950- 1500/-

and his pay 5 fixed '5 ~ . 950/-. 

2 . The ~",)licant as Travelling Tick ,t 

Exar,-li",_l' in tilQ scale of i"5. 1200-2040/- ",t ne 

relev nt ti. le . He VdS deputed to "Jork in 3 tier 
~, 

no. 4B35 D:; on 24. 7 . _986. The 
, I-

:h .:as subj -?cted to surprise check 

team of /ig":"l_ n ee Insp~cto!". 

checkin -J, it ..i.S 5 id, it rs fO'Ind that one 3hri 

Khadin i\_sul huJ ~nt_red the sa i d siee[)er coach ~t 

Lt,;ckno'.1 ·,i t.hout obtaining reseJ.."'v tion of b rth • 

The .. pplic -:mt it ~s Ih:ged demanded and ccept?d 

.... . 12/- f.com the said p ssenqer b'...lt -:li':i not ei"ther 
'1" 

r ecei pt J.. .c e serv ltion ticki?t • It is a ller:ted 
• 

a'11 ... ith u lterior mc"tiv_ to con'.'" t t!)e 5 TIe t:J 

h: 5 per ;on ,1 'se . A i2p-rt~1 ntal p!""oc.c:_ _n~ "5 

or j r cj ~c 0_ jr :n up a n,j Gher1Csr "t d • • 
-~ 1.~ • .l") 

(ACln ,\- 3 ) 521 vej hi'il • The 
; ; x' _ e as upon ln1u~:ry 

liuccrl 
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Ddf\) ... hi". fOuM thdt th~ d'l419i39 f~ll-id .... ~~ il'lSt the 

dppl icd.nt h""d lOt b bl 9UOSl..d .... ti!1tad viae .... pOl.t (i'\l~XU .. -a ,..- 4) 

lha di::lcl.plin,Hy nutho.&.ity c1-J .. ad lIIith WoJ rt"dln of ... 1'3 

i:'l-1uiry offie r so (dL cJ9 it L .l...at.Jd t o th o ll.ci g'"'tio:'lo , 

c:lc':t:lpting: olib. but held t~ applieant gu ilty of '""Il ti J nca 

ord PLop.Js,jd thClt d ch"".rge-sheet or ",iool' p81"f;llty te is Wd 

dgdi~st hi:TI vi a ~nnBXUre t\-!l . f'":a 0.-1", h~ v x, i· 13:<_ .L0139 

of p O"''''l. U:1dtH 1.....:.1.a 1:5 (1) (v) or th!i ~t\ 19m1 clad fO L th.3 

1: cords of t! in4uil.Y a .J (I xa:n i:"ld tic.... of l,.ne 

lh3 ... 11 has CO"!la to th .. ::0- =lusio"l thdot ~ chd.tg s" \IS 

bdd 1 .ovad c01Clusiwly dnO th~t th '::cl,,13_1t:Jri_s i:Ttposit..l,c 

of '11o jor pdI81 ... y. ,..ccol.Ji, 1,- no ice ... s iS3~d 1..0 him to 

ahOli Cc:l;.J ... 8 oIlhy p.r.oposad pti alty ba lot i!npOS3d 0:1 h.i.,. . The 

djJplicd1t f"ibd u .. eplClS.3ntd .. ion parSU.;:I<1t thch.ato _ n'Llddft_r, 

by al,d.l, dotod I (J _. ':> !J •• i"'S dp:Jl.iCd,t ..Jas ['dl'l\o\.Sd r J.an 

s~,Lvi;::a (;",:"1 xu .. a _1) . I n app3a1 the pa .alty of ra_ov<.ll 

f J.O~ $.3 rVJ.ca ... ~s set dsida clnd in its place tOil dpplica.nt 

n<ts caBn ord_ ~d to OS ,Lev", ""ted to 10;.,l9r f:jJ.cce ciS ti::i<:3 t 

call_eta ... in ti1IJ 3c.l..: of .,h g5~15aO/_ 3.'1CI his pay '" ~9 

fixad ciS -'I. 950/-. 

3. The applic~nt has since retiI::Id ... .a 'O f . 28.2 .1993 . 

He was dLdwing pdy dt.$. 1470/_ in SCdle af.3. 12Q0-204J/_ 

dot the ti~ t..'1a impUJned DId l, wus passed . The impuJrt:ld 

o ... d t h.::l9 o.2I&n ois~l.L:d On tt'):.l gLound th-..lt the sa"... is rv,:,t 

sup~:Htad by ~vidence Gnd tt-i:lt J.i;lduction to l()."jBr ti:n sC<J.la 
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-1 

II-. ... 0 ..... 1,: .. \ A .... ''-' < re A-1) 

wi t h ef' .... rc cC 

• .' . 
... h"" findil"'1 of fact i!hich ~s b-~ed 0"1 e\.lid~nce a.,nct 

be 1(.;; lly int _ - ... reL with. 

5 • It nex ... /'\l l.,o . , , 

ob r 'C( tl"at 

he e Ip lcyees w_rc not 

Plily e'i ablished the ondS of justice dill b£: .., 

:'f lPr.> ch [,]IJd crr:ployee id n:v rto::! 1.0 he n :.<t 1e r 

... r :.Jric ,.3 ~CY.F.t Colll;,lclor jn :leal!!=' 950-1 50C/ - anL r"j.,j 
uhlch 

pay L f'ix d at .. 95C/-',/&h,", ,:; tb : the arpellat.c 

1-0 .... id rot t!i')d mot 'rin l ir> '3upport I')r thl) 

char }E'3 framed n] iret. 

r bE en p 

the arp 1 i,...;:ont '" rl 
evidence on 
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the record. 
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que.;tion. This finding of the di3cipliflCiry Authority 

and the orOer of the Rivisional Authority ",ill be 

deemed to have merged ~n the iMpugned order, Annexur e 

A- 2 . Tho di"3crepancy point,..,l out in the order of the 

appellate Authority, I-Innexur e A-2 by the lea r ned 

counsel for the applicant, it would thus appear, 

refers to the charge of bribe and that the punishment 

passed relates to the charge of neglIgence l.n allauin'J 

an irregular paSS8!1ger in the 3 tier coach. 

6. It waS stated by the learned counsel for the 

applicant that accordin) to the order of the discip linary 

Authority a fresh chargesheet for minor pUili3hment 

Should have been i.;sued as directed in the 3aid orde r 

and that since this waS not donetit was submitted) 

the impu;lned order could not have been pa3Sed . We 

are unable to agree with this con tenLio n of the learned 

counsel fo_' the reason that the Revisional Authority 

disagreed with the finding of the Dis ciplinary 

Authority and i3sued notice to t he applicant to shau 

cause ,",hy he should nat be removed from service and 

thereafter ranoved him from service by order dated 

18.2.89. The notice having been i ssued for removal from 

setvice, the penalty ~uch as reverson or reduction 

in rank could have been imposed uithout issuing 

fresh chargesheet/notice . That being 30 ue are 

sati;fied that the Appellal.e Authority was ccmpetent 

to paSs the order revert ing the appl icant to a 

louer time scale a9 punishment . 

7. In v~ew of the roregoin~ conclus ions the 

second .que~tion that ari'>es for consideration i3 

ueat .,er reduction to lower 3cale and fixing pay 
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at the lowest level of that scale amounts to double 

jeopardy or not. The learned counsel for the 

applicant has relied upon the decision of the Central 

Administrative Tribun a l, HYderabad 8e:nch report ed 

in All India ~ervice Law Journal (V)-1989(2) pa~e 

132 in support of his argument that reduction to 

lower grade and fixing the p a y at the minimlln of that 

grade amounts to double jeopardy. The Hyderabad Bench 

of the Central Administrative Tribunal have held th t 
§nd fixing pay at th e rainimum of the scal e 

penalties of reduction to lower time scaleS Lc ~nnot be 

imposed togeth dr. In that caS e the appli ant waS 

uorking in the scale 550-750/- at the time the 

i~ugned order whereby he waS r everted to scale of 

pay 425-700/- uaS paSsed and his pay ",as fixed at 

Rs. 500/-. The Tribunal after hearing the rival 

contention has held; 

lilt would therefore be clear that the rules do 
not contemplate imposing two penalties at a time. 
But there is no bar to effecting recov !;. ry fa loss 
caused to the Government along with anyother 
penalty. From a reading of the order of tht:! 
impugned authority, it is cl ea r that the inten t ion 
is not to impose two penalties. Further, no rule 
orinstruction cont~ plates auarding of two punish_ 
ments for the Same offence. Ht..nce , on this ground, 
",e "'Quld hold that fixing the pay of the applicant 
at ~ . 500/- in the lower time scale has to be set 
aside. The applicant wou l d be entitled to such 
pay in the lower post time sca le a s h e would have 
drawn if he had continued in such a scale.-

The learned counsel for the respondents has not 

brought to our notice any decision of this Ben ch of 

the Tribunal or the Supreme Court controry to th e 

prd.nciple enunciated in the judgement of the Hycrabed 

Bench of the Central Administrat.iv e Tr ibunal referred 

to above. Regard being had to th e decision of th e 

T ribunel referred to above, ue rind that the appellate 
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author ity could nat have fixed the pay of the 

applicant at i!; . 950/- after reverting him to 

lower scale of pay . In the result, uS allou t his 

application in part, and hold that the applicant 

will be entitled to such pay as he lJould have 

draun in the scale of i!;. 950- 1500/- had he no t 

been promoted to scale 1200-2040/-. The zJer,Y­

order of the appellate Authority imposing upon the 

applicant the punishment of reverting hilA to the 

s cale of i!; . 950-1500/- upheld, houever the furth~ 

ord er fixing his pay at i!;. 950/- in the louer grade 

is set aside. The applicant \Jill be entitled to 

;3uch pay as he would ha '.J e drawn in scale its . 

950-1500/- had h. not been promoted to the scale 

1200-204 0/-. There uill be no ord~ " s to cost . 

-~Jt-u. 
Mem~ar-J - Member-I" -

Allahabad Dated: 

/ju/ 


