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199 II 

DATE iF DO: 15 I~ -----.-

_ ... __ Advocate for the Pet1ti~er(s) 

Versus 

u .. 0 • .L .. Z,.s- (k. ','.. .... . . -1lesp<>'1dent 

CORAM • 

'" \~ . .,\ ( .,. c~ • .,...J. ,0, 1'"1 • The Han 'bl. Mr. V \' "' 

1. Whether ReportsL"'S of local papers may be allo..ted '!..J\... 

to s ee ths j udgnent 7 

2, 

3. 

4. 

Ghanahyam/ 

To be r efe rred t C' the Reporter Or not 7 

Whether thair lordships uish to see t he Fair 

of the Judgrne r.t ? 
copy r 
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Whet her to b e circu tat ed to all other Benches ? r 
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rr-NTR/\L AT) ' I 'IST~ATIV", 

------
reg istra tion (r'. A.) 1\10. ~0() of 19Q (). 

1') . "'. Tiwari 

T Inion of India q. others 

"on'ble n . i(. "'grawal, J. M. 
'Ton'ble to'" . nhaYY8. 1\.. ' . 

.... 
Versus 

•••• 

Applicant. 

Pesponrlents. 

(T')elivered by Han. n . t.C. Agrawal, J . '~. ) 

This application, under <:;eetion I q of the Administrative 

Tribunals Act,19B5, is directed against the transfer order dared 

19.6.1 gqO transferring the applicant from North-Eastern (I" E) Railway, 

r.orakhpur to South- F.:astern (SE) Railway, Calcutta on the post of 

Chief Passenger Traffic C:;uperintendent (CPT')). 

? ~riefly, the facts are t hat the applicant was posted 

as Chief Personnel ()fficer (CPO" \IF: qail'vay, r.orakhpur and 

transferred vide order da ted 4..10. 19A9 as r:PTS, ,~ T")ailway, ralcutta.. 

On a representation made by the applicant, the transfer order was 

cancelled vide order da ted 23. 5.1 !=I90. 'iowever, by order dated 

?3. C;. 19f10 the applicant was posted as r:PT!=;, "'):" I'? ailway, r.orakhpur 

Instead of rpn. Again by the impugned order dated IC) . ~.I C!qn the 

applicant has been transferred on the same post as CPT" from 

NF !')allway, (;ora1.c::hpur to Sf." Pallway, Calcutta. 

1. \\'e have heard the learned counsel for the parties 

and perused the record Including the confidential file contulning 

the comments of 1ember (Traffic) , I:hairman, Railway f:\oard, the 

then Minister of State for f~a il ways, and the then ' inistcr for 

':'a ll ways, i.e. C:; ri rreorge ):"ernandes. 

The applicant is to retire on 1.1.1 °91 . Initi a lly t he 

applicant was transferreti on t he "asis of a complaint fro 'n Vigilance. 
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The applicant IS also facing a disciplinary enquiry for major penalty 

for manipu lating marks of certain candidates for promot ion t o r· r oup 

1f1 '. The posting of the applicant to the post of CPT<O, SF: Ra il way, 
• 

Calcutta was made on the ground that he ~ad to be shifted to 

a non-scnsative post. ' 'hen the applicant nade a representation, 

the Pailway noarci, with the concurrence of the A.dvlsor, Vigilance, 

took a view that it may he callous to shift him from ""ora"<hpur 
• 

to ralcutta in the face of his personal problems; that his stay at 

• r.orakhpur on a non-sensative post of rpp:; is not likely to flrrect .. 
at all the disciplinary case, which was based more or less on 

documentary evidence already seized by the C'nquiry ")fficer. 

• Therefore, the transfer order dated 4.IO. ICle9 was cancelled by an 

order dated 21. J:;.I oq(\ Thereafter the .( inister for Railways did 

not like the Idea of the Pailway ~ard reversing the order of 

transfer and, therefore, directed the transfer of the applicant from 

r:orakhpur to ("'elcutta. 

Ie have given our anxious consideration to the facts 

of the present case. ' ''e have also seen the comments in the 

confidential file, which we do not constrler necessary to put on 

record. " Ie would only say that views for and against the transfer 
• 

are available on the file. 1lle are influenced by the fact that the 

applicant is retiring on :11 .1.1 qq I and also that the post of (,oTC:, 

according to the Qailway r>.oard, is a non- sensative post. If so, there 

Is good ground for the Tribunal to intervene and Quash the transfer 

oreier dated J9.1). PHln at this stage of applicant's career. 

In the result, the application is allowed and the transfer 

order dated 1° •• 1QQO is set aside with no order 

r)ateo1 : N'ovemher). 6t. .1 C)'}('. , 
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