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Respondents,

CORAM

r.l.K.Saexna, J.M.
Hon'ble Mr,D ’

Hon'ble Mr. D.S.Baweja. AM.

1. Whether Reporters of local papers may be allowed tcﬁ

see the judgement ?

2. To be referred to the Reporter or not ?2

Whether their Lordship wish to see the fair copy '\E
of the judgement 2

4.

Ahether to be circulated to all Bench ?
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HON'BLE Mr. D.S.Baweja. AM.

Nand Lal Maurya son of
sri Gobardhan Prasad Maurya,

Ex-E.D.D.A (Post office vyijaipur),

1 village and Post: vijaipur, Mirzapur.
C/A. Sri O.P .Gup‘ta . o Applicaﬂt.

VS «
1. Union of India, through secretary,

Ministry of Communication,

Govt.0Of India, New Delhi.
2. Cchief Post Master Seneral,Lucknow.

3. Director ,Postal gervices, Lucknow.

4. Assistant Superintendant
of post Officers, (west),
Mirzapur Bivision, Mirzapur.

. R&Spmdmts -

{ CR/ sri K.c.ginha.
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o tx "ﬁ_”_'_"_'Idigd the cxders dated za.u.iuﬂ"i_ nexur eA-
and dated 25.11.1989 (annexure A-1/1), threugh which,
Sri Vijai Shanker, was appointed as Extra Departmental
DeliveryAgent ( feor short-h‘\) and the appointment of
the applicant was cancelled. The bricé facts of the case
are that the applicant was posted asEPDA at Vijaipur
Post office of the district Mirzapur by the Asskstant
Superintendant of Post Offices. The applicant had taken

over as DDA on 7.4.1989, He worked for several months.
In the meantime, the names weére called from the Baployment
Exchange for regular appeintment, It appears that the

# name ef severdl persens including the applicant and of

Vijai ihanker were sent. Ultimaiely, the appointment was
made q. Sri ijai Shanker}- and tharefore, the applicant

was directed to hand over charxge to Sri Vijai Shanker.

2. Feeling aggrieved of the orders thig C.A. has been
- | filed on the ground thadt the temination ocrder was veid

ab-initic, illegal «nd arbitrary because, he sho-f:oun
notice was given, nh:'fhe applicant was appointed because

of cleai vacancy yet, his services were teminated.

3. The respondents have contested the case by filing
: a counter-reply. It is contended that the appointment
of the applicant pﬂ'as EUA was not made in a regular
manner. It is stated that one Sri Bhairo Prasad, was
wokking --s-éma and since he redgired from service on
superannuation, the post of BDA fell vacant.
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-. r ulﬂ:hd hmag, lh iﬁiﬂﬁ 011 m-
mnﬁaiﬁoat and also, he belonged to Sghadul
community. It is urged that the appointment of the
applicant was not on regular bas is.

4. The applicant filed rejoinder restating the fact
which were mentioned in 0.A.

5. We have heard the leamed counsel for the party and

have perused the recoxd.

6. It is clear that at the time of appointment of

the applicant,no regular selection was made. It is true
that the post on whi ch the applicant worked,was vacant
en acceunt of vacancy because, Sri Bhaire Prasad super-
-annuated. Mere faci that there was vacancy and the

applicant worked on the post will not make him enti tled
for the post. #henever t!ha.rt is a vacancy, the selectien

is to be made whether it is temporary, or pemanent.

e appeiniment which is made for stafi-gap arungqmtJ

can give no validity and incumbent does not =-
acquire any right of that basis. It segmerges from the

fact.#ut out that the regular process for selection
started only when the names were called for from

the Baployment Exchange. There were 15 candidates
including the applicant, but Sri Vijai | ‘shanker,was =

.
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7 It has been urged that no notice has been given
to the applicant before the order of termination

was given effect to. The person who enters in service

from the back door has got no right £o claim the

principles of natural justice. M:fgovere_the appoint-

-ment of the applicant wds iaﬁfgia sﬁﬁ*i gap arrange-

ment,'zharefore, his removal could be done withogt’

giving any notice.
3. Cn consideration of all the facts, we come
+o the conclusion that there is no subs

it is dismissed. NO orderg a4s

tance in the

O.A. ahd the refore,

to the costd .

RCs/




