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Qt!sina~_1P.£.~i_CAti "ln2!.2 "* 
Tr.:msfer Apolicati or. r • 

• 

467 of 1990. 

. - ---- - --

Date of Deci si on,--, __ ..:.-...: 

Nand Lal Maurya, 
----- _________ ... _______ Petitimer 

ciA: .>ri o . P .Gupta • 
-------. -- .. __ _ . . _____ Advocate for toe 

Peti ti oner 

VEk5U S 

U .Of India and ot hers • 
----------_ . - -- . . __ . _______ . _Resp ondent s . 

c/R: sri C.S .Singh. Advocate f or t he --- . __ . - . --. -_ . . - -_. -_._--
Respondents . 

COR A M 

Hon'ble Mr . 
Dr.R. K.saexna, J.M. 
---- - ---- -------

H 'bl '1 D.S.Baweja. AM. on e r .____ _ 

1. i'Jhet her 

see the 
of loc a 1 p ape rs may be a llowed t o' Repor ters 

judgement ? 

2 . 

3 . 

To be ref erred t o) the Rep orter or not? 

lihether their Lor ds,"p wi s h t o see the fair cop y 
of the j udg e me nt ? 

4 . Nhether t o be circu l a ted to all Bench? 
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8!seryed; 

CeH'lAL All.1l IST'lA TlVE TRIBl1\AL, .. LLA.<-iAE..::l Be r.H 

AI. L"lm Xl • 

::Jated This Day of ::Jece~ber,1996 . 

CDRPM; H(l, 'BLE Dr. R . K . 5axena, JM. 

PM · 

, ~. " .. ..." 467 UF 1990 . 

~dnd Lal Mdurfd son of 

s ri :::;obardhan Prdsdd Maurya , 

Ex- E.D . D . ... (Post off i ce Vijaipur) , 

Vi llage and Pes t ; vi jaipur , Mi rzapur . 

CiA Sri O.P .Gupta . • • • 

Vs. 

1. Uni on Of India , thro'Jgh secretary , 

~ini5try of Communicatirm , 

Govt .Of India , New Delhi . 

2 . chief post Master 3eneral, Lucrmow . 

3 . Director , postal se. vices , Luc~n ow . 

4 . ASsistant 3uperintendant 

of post Uffic ers , (,'/est ) , 

Mirzapur ~ivision , Mi rzapu r. 

Applicant • 

• • hespondents • 

cal sn K .c . ;,i nha. 
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The app11c;ont hll. llPp .... ch.:1 t~e Trtbun"l Under 

Section 19 of the .-d .. lru.stNtive TrttJun.ls .o.ct,l9S~. 

He h;os challenged the ozelers dllted 22.U.191.'9(annexureA-l) 

;ond dated 2:>.11.1989 (annexure .0.-1/11, threU\lh which, 

Sri \/lj.i Sh.nker, .. ;os ;oppointed ;os cxtr. Oep;o, toent;ol 

OeUveryAgent ( for shortk.o.) .nd ~e aPf-OintOlent of 

the 

;ore 

;opp1icant wos cancelled. Th. brief facts ef tile case 
a. 

th.t tlte applic;ont was posted .sEIIDA .t Vi,!alpur 

Post office of tile di.trict MiI1'apur by the ..... ~shnt 

Suporl.ntend.nt of Post Offi ces. The .ppli c.nt h .. d taken 

over .$ W.o. on 7.4.1989. He _rk.:1 for severd .onths. 

In the meantim e , the nam e s were c .. Ued fro. the E/lp1oymen1 

Exchange for regulllr .Ppointment. It .pp .... rs that the 

n.., •• f .evor.1 persens including the appli c.nt .nd of 

\Il.jlOl f'.nker were sent. Ultim,nely , the appoin1aent was 

made ~ Sri Vlj.i Shanker; .nd, tIl.refore, tlte "I'plic.nt 

was directed to blOnd e"ez ch.rge to Sri Vij "i Shilnker. 

2. feeling .. ggrl.eved of the ordelS this O.A. has been 

filed on tlte gnund tIlat the temin.Uon ozeler was void 

ab-inl tie, ill ega! . nd .rlli tr"r)' bec.use, no shOwtilUS8 

notice was given, ~"lhe applicant w. s "I'pointed bec.use 

ef clear v .. caney yet, his services were temin.ted. 

3. The respondents h .. ve contested the c .. se by filing 

a counter-reply. It is contended that the appo':'rtoent 

of the appll cant fas !DDA "' .. s not .. ade in a regular 

.. anner. It is stated that one Sri Bhairo Pnsed, .... $ 

t 
l'IO)'king asEIDDA.nd since he r~red froM service on 

auper.nnu.tion, the post of II)D.o. fell v.cant. 
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2. 

Consequer::t1.). the sub-post ,uster.'lijdpur,.,.s di r ect ed 

to engag. a p ... .., n on hi s person.1 r e s f'OlI sil:(ill t'c:'nd 
"' .... .e~ tWo . ~,.. .. o '4 

.ccordingly. sIi B.i j NatbAw. s engaged o n 27.1. 1989. H. 

wes eng.ged for .. sho rt perlod. The regul az •• l e ction 

pzocess stu' ted and the 1ilIploYlllent £>e chOIng . spo nso red 

l~ "aadida tes i ncludi ng the OIppli cant. Sr i Vi j Ili sh,lOker, 

.... $ fin .. lly sel ected bec. use, he f ulfill ad . 11 the 

quOl l1fic. tions OI nd also, he belonged to S~eeluled ca st. 

cc..""ni ty. It is "'19 Fd ~OIt the OIppointment of t 

a ppli cOlnt was not 00 regular ba. 1 s. 

4. The applicant flleel rejoinder restilting the hct 

whi ch wer" .. entloned In O. A. 

~. * .. h.we heard the l .... rned counul for th .. party and 

have P .. ruseel the reoo.nl. 

6. It is elear that at th .. time of appoin'buent of 

the appl1 cant, no regular s..! ection was .. ~ e. It is true 

th .. t ta. post on whi ch the applicant worked,was vacant 

en OIccaunt of vacaney becOlus., Srl Bhlliro Fraud super­

-&nnuated. Mer .. fact that there was v"c;lOcy .. nd the 

applicant worked on the post lIdll not mak. lUm entitl.eeI 

for the post. ""enltvt!.l t.berlt is .. vac.ney,the selection 

is to be "ad. whethel it is tEIIIPDrary. or pellunent. 

lb. appointment IOhich is ,ud. for st.~-g .. P arung .. ent/ 

ciln give no validi ty and incombent Coes not __ 

aCquire any :right oll that baSis. I t~el'9u 

facttet out ~ .. t the regular process for 
stilrted only .. hon the n.III •• wer" call eel for 

f rom the 

sal ection 
fro. 

i neluding tho .pplic.nt, but Sri Vij ai 3harrker,w.;;lS - -
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f~~nd cst sJitable. There is no dverment to point out 
than 

thdt the 3", li=dnt ""s :nu~t deservin3 cdodlddte 

:;iri vildi shdn Not only this. ~rl. V~p~ .:ihdnl<.er, 
e. • 

has not been mdde !'arty by the app liodnt . ~n such d 

situation, he '~dS deprived to say anything anywhere. 

It is clear that the al'plicant COJ ld n ot be found 

suitable in the regular process of selectton. Thus, 

his .... ol'"'tinuance on the p')st of E)DA G"l~ ir no manner 

lega l. . 
7 . It has been u-ged that n " pot ic e has been qiven 

to the applicant before the order of termination 

~as given effect to. The person wh0 prters in service 

from the back door has got no right to claim the , 
princil'les of natural justice. r.'.~eover~ the appoint­

_ment of the applicant NdS £a."ti& st .. ~ :lap arrange­

ment, Therefore, his removal CQJld be done withoyt 

giving any notice. 

d . On considera~ion of all the facts, we corne 

to the conclusion that there is no s~bstance in the 

U.A. and therefore , it is dismissed. NO ore e " as 

to the c ost ~ . 

Res/ 
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