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2tigi nal. Arp liooc_'!ti ~n 
Tr.J.nsfer Apo lic a ti l'"!n 

no . -oo " ) . 

L<AABAD. -. -

•• 4">9 0f 1990 

._-- - -._-

Date of Deci si on '" to( I ? 

--_ . ----- --
C/R : Sri ~~inha . and Sri~ .K . Jain. 

_______ ______ . __ oo .. _________ Advocate for tile 
Peti ti oner 

'J -!.:. . I .3 US 

,.tH(1\i uF !NDlt< throll9 h the 
_________ _ oo_ ____ . __ . ,::-::.,-___ Respondents . 

Director of postdl serv~ces. 
Kanpur and another. 

_ __ _ . __ _ ___ __ oo _ .. ____ . oo _____ ___ _ Advocate for the 
Respondents . 

CO R A M 

1 S . Da ya 1, A .l.~ • Hon ' b e Mr . _ _ ____ ._ . ________ . __ 

1 . ',Vhet he r Reporte rs 0: l-:>cal pape rs may be allowed to 

see the judgen:ent ? 

2 . To be referred to the Reporter Or not? 

3 . ,/hether their Lords'1ip wish to see t he fair copy 

of the judgement? 

4. Ilhet her to be circulated t o all Ben c h? 
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Reserves! . 

• • • 

Dated !has the • December,199&. 

,...-~ '\ .. url.. ). : Hontble Dr.rt .K.3a xena. JM . 

H')n'tle "·.r S. Dayal. NL 

Original a, plication No : 4~9 of 1990. 

Chandra Shan Mi 5 ra, 5 on of 

Sri Guljari Lal, resident of 

siba0khas, Tehsil: Kaiyam]anj, 

d istrict: Farr.,khabad. • • 

Chi ~.sinha &R .KQajan: 
versus: 

1. :.Nlc.N 0Flt-DIA thrOJgh the 

Director posta l Services, 

Kanpur. 

APplicant. 

2 . 5uperintendan"t 0+ pOS1: offices 

Fat~haarh, district: 

FarrJkhabad. 

• • • Res~,""mjents • 

'.jR/3ri ~' . 8 .singh. 
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\ By H:.:m I bl [I .n. r<. .Saxena . jf'" . ) 

..l..2 .. 1.1 )B8 \dnnexure-V, pot";oed ty tr Triuunal , d'1d 

... 1'_ .,!dS e d.n j.,.: ai-tJ .6.C3nt ...,;e .U t ..... ,lJ.·ty be J d t~ 1 - relns.tdted 

w .... th J.ll th.: ben.:flts. 

2.fh. facts whlCh h.v, t.en trouaht in the 

r;l ~Qd...:..ngs }{ the partl.es are that tl-)~ apt" llc ... r.t 'J 

,'1or";"lnJ as Branch _ Postmd ... ter, s.il",j~:a.Khas Br.? ..... stoffi .... 

~. H ... was involved in t~~ emL~zzl m~nt of recurr.lng 

d.:puslt amounts of the recount NumL~r~ J3136,30o.j9Y 

dnd .}313b. Th~ emb~zzl:=m~nt c.:.me t.o nr.)tic_ in the 

Ordot:l dot~d ~...}.ll.l 81 . } n :nc"uir{ WdS held, cut 

LeC<1u:.e tDc; ajJp~icc..nt had t..:nd:r.:d an apology. he 

'.~.JS warned dnd ordered to :::'..e tak.:n on duty. It 

app.:ars that. cefare the orders could be implem-.:nt.;d, 

dn0t.har c..;s~ of ~mb.Jz;:L~m(>nt uf h~':'(;O/- came tv 

nutice" J comiJldint W.j~ made LY on: ~r ... } ;"rtJa1 -ingh. 

It OtJ,Jedrs that the ~aid Sri Harpal ':;ingh , h ct tw:> 

'SJv.l.ngs BanK Accounts Nos: _100~152 and £C..)220 in 

the po~t officer wher~ tho! ap 1icant was INwrking , 

..... n JO .:> .1';:181, ttl...! d~t'0sit<JJ. : i Halpal ::~ngh , gave 
b<>. ~ 

an C'.mount of t, ;500/ - to d ..:pu ~i ~ i n hi. ~ ~a v 01 Sa nk 
A 

count. rho dPplic~nt ./no W35 ~orking a Dr anct'1 -

t /
: c,i:r tOl..k the said amount .00:; v 

)f I 55001- n 4 

rn d an entry in tl1 ... t"lCl~~-tu k~. rh· ~c:l'" ~ f trLe 

.. 
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pV 5 t of f ice """"d"''''l1po--",,''I'''''''''-'''''''2':''', ''-O,.t,&-;> • .ff-ff''i''cC"_,,~ ,..., 5 .:. ': sO fixed 

on t~e said amount of 1'\5500/- but "'.5 not 5txwn in 

-:.::e Govt . ,\ccount . Thu:::., he emtezzied L.he said amoont. 

rh~ I sult ''Vas that he wac- not allo"'"'If:d to reSump 

duti.JS <..lnd Charge ... h..ret was o;ervi'd on him . U..:>ual 

enqul~y proceed~d. un the comple~icn of th~ enquiry~ 

a It;;:>o rt Wd;) ~uomitted . The tHsciplinaly Aut~ority 

after C0n:.id;;ring th: r..:port in which, the cha~g.!:;, 

w.:r.= found ':..:>tdblishad ;>as5.:d the im;::>ugned ord=r 

on 12.7.1988 and remov~d t.-I': applicant. from 52rvic~ . 
...-~ 

"fh.= ord.:r \\'as chdll.=ng::,d in ttL' ap ~al .bDt the same ,... 
also rejact"d vide Jrder dat,d 23.b.1989(annexur9/-ia) 

Feeling ag,Jrbved by th" said order, this J .A • 
.:;,.'\ 

with the afor~saio rflliefs filed. 
/, 

3 . The re- :;,pondent.:;. r.2. Ve cont c .:itec t he Co se and 

C$Upport ed t L J ord?r 5 of puoishnent pO ssed by t h~ 

Disciplinary Puthority dS w.?ll as , tpe orders pas ,ed 

ty th" ;ppellato Authority. It is also pointed out 

that th2 a~plic~nt had c0mmitted emb2zzlern:nl for 

whi ch. he No S warned . Hd hO'o'JeveI, I-~ma ined \'\Ii t hout 

duti..;s and before hd could I:o-sume dllti~s..lanotheI 

caSe of Sri HarpalSingh cam~ to th; light in which , 

the order for re~uming t.he duti~s was K~pt 1n 

ab:tyance. 

4. f.ccording to th.; It.:spc..nd~nts, tl-)2 ca~.!' was 

register~d wi th th2 polic..' which .J. nvestigated to 

submit a final report. The applicant WdS hO\-\ever, 

Serv-:d W.l.ti-} th_ charg.:-sr ~et clnd aft .. ;:I .?ncpiry 

v.a J conduct.:d, ttl': ching~s W.:1r.: found :stdL-li..-hed 

~nd hE.- w ..... s l'emov.:d frem service by d~sciplinary 

r,utlhority. The app.=al pref':lr_d a~a.l.nst toe OIa.;r 

• 
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n tc nded T,ldt th _ rd,<:;~ passed y t, (i sci ", 1 .... nd r y 

u1-h,011tyas e!l J~ , _j p .lot fu-r .. r.ty 

) . [he a Yt .L.ic nt f..1J..ed r.:juinder and r.:i ... .:rated 

tr fucts w.l ... ch wer_ ment~l""n..:d in w •• 

6 . ,e r.dV h.:ard t.he l~ .... In_d coynsel fOl tt'.e 

partit.;s and hav P_IUSt..-d _h; r!cGrd. l"h_ c')ntent~0n 

uf th_ l.: .... tn ... d c0l.msel tCil .. h. dp l!.c nt 1!:i ~ at In 

tris case .... f th_ a.ll~g.;d c:-nb ~z::l m..:iJ , the 

inv~ c.igation v.:a don..: b). 

f.lnal rep:..rt w~ > .;ubmjt .... ~d. It ic:. tner.:for...;, u.ged 

tha"t. ... l.,.I? ..... a s no justiflcdt;,..cn to h ve d ... p rtment.-

-dl1y proceeded dgainst t. ..... e ... p .... lic6nt. It;' are not 

convinced with this argum..::nt ..... v=n if cI .... mina~ C3se 

ho ~ teen ~tarted and daliqu ::nt .:ffit->loy.!e ,Alas acquit 

th "m;>loyer wos com,,·t,nt to ;>rocl"d .ith th" 

.:mploy,,, d"partm.ntall;',if the facts ,nd t '''(l. 

cl~c~ms~~nces ~O ~arIanted. Thus, mere ~Q~ that 

the pulied hd5 ..,uLm.l.tte, final report will not make:!' 
I... ~ I 

th~ _mplay _e incompet Jnt to proce.:'~v.lt. -
~ 

depdrtm-,ntally. ThJ~ t. .• ~ ~l~ ... taKen .. y tt-.e 

app liea nt ~I~a in'/ t .;nable. It ha ~ be~n pointed 

~~~ out that the ap~lic nt h~d 50u~ht : 3n.e 

of t~~ ~nquiryofflcar, but n~ v~lid reo on C~~~ 

-. shown tu us. If th """I"'I lie nt fa':'l to e tat list-

that ttll? !-nLjull{ offic_l \.~s pr~judic~d , mr ~cJred 

m I..: dsk.~ng to chan,)e t. __ r1uir y ..Jff1ceI, s n .ltl"' r 

1.~3dl, n .... r v lid . Thu s. We do n..)t f ~nd any fo. r 

I 
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applicdnt is that Lis def -'nc.: evld nc_ VIc;. not taken 

_nto considera ... i .... n ynd L.n thlS reason, he .anted 

lo argue that th-1 statJffi:nt. 0f J.,d..;nc= witn.:ss;'5 

w.:r ~ unsign2d . ..:v-,n if tht:: st"",t:m nt 1<:; n,t igned 

Ly th..: witn.,;'s~~s :;ond tho! sa';"d d:po"iLion is nJt 

contrvvert 'd, it w.ill not mean thayn~ such _tatem-:nt 

VZJs made. Be sides, mere .p ointing out that tre unsjgn.;;'d 

stat.::mt;'n1. was ~ it " ___ ul:! n_t 1 .... d to concludi on 

- ion. This ground too is of no help to thd applicant . 

8 . It is also ar-gued .... r.at t~02It;: "I~dS nO sufficient 

.avidence to r.;;'ach ttL-e thJ conclL.5iun that the charge 

was e~tablished. As a matter Of fact ,ther.t is no 

scOpe :Jf rl::'appraisal of evia-.:nce,in a judicial r~vi.:w • 

"Therefor J . this argument i~ not valid. Th~ Departmen:al 

r-uthoritji.~5 de the b"st jUdgefor the purpose. The 

Discipl"ndlY ~th~rity hdd concluded that the applicant 

had relkiv~d tho amount of ! 5500/- and made mtry on 

It s/-

Pa ss Bouk of Sri l-;arpal ..Iingh, but t he said amount 

was not shvwn Itrpdited in tho: t..cc~unt of th~ post -

office. In OUI opini.J:n,such facts a nd circum5t nces 
2-

cannot e6sily be beli.:d. Thus, ...oIJ£.do not See any 

infirmity 1n the orders passed b~' th~ Disciplinary 

. utbority ~.j .,..;ell ac;., by t 102 Appellate Author.it..Y . 

9 . Having consid ~T d th2 facts and th· cjrCU!Tlst3ncf ':: 

of th~ C~ .. 5' , >! CDmc- to tt ~ conclusion that tiP' 00; is. 

n') mer.:t 1'1. tr; Cd",e , -rt _ref('1 , th u .,~ ~ dismi ~ ed. 

No ord,!! "S to the co,t ' . ~~G I ,.../ 
. J .. • \1 • • .. , . 


