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Hon'ble Mr. pr. R.K.3axend,

Advocate for the
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Hon'ble Mr. S-anal, A.M.

1.
see the judgement ?

Whether Reporters of local papers may be allowed to

2. To be referred to the Reporter or not ?

4t 3. whether their lLordship wish to see the fair copy

of the judgement ?

4, #whether to be circulated to all Bench ?
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Original application No:
cChandra Bhan Misra, son of
Sri Guljari Lal, resident of
5ibaokhas, Tehsil: Kaiyamgan],

district:; Farrukhabad. s Applicant.

Cﬁ[ B; .sinha gR.Kga jan:

vVersus:

1. INION OFINDIA through the
Director pPostal Services,

Kanpure.

2. superintendant of post offices
Fatehgarh, district:

Farrukhabad.

Respondents.
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The applicant-chandra Bhan Misrs, _
this Tribunal with the prayer that ths osder dated
12.1.1988 (annexuze-V) passed by the Triounal,and
the Order dated 23.8.198¢ passed by the Appe T

futhority be yuashed and the applicant be reinstated

with all the benefits,

2. The facts which have been brought in the
pleadings of the parties are that the applicant wWas
Norking as Branch - Postmaster, Siwsiakhas Br.Pustoffig
-+, He was involved in ths embezzlemasnt of Tecurring
deposit amounts of the Account Numb=rs 33136, 305399
snd 33135 . The embszzlcment came to nctic: in the

y=ar 1281 and theiefore, hz: was put off dutizs vida
Order dated 25.11.1981 . An snquiry was held, but
because the appiicant had tendesr:d an apology, he

was warned and ordered to te tak:n on duty. It

appears that before the orders could be implemanted,
another cese of embazzlementi of K<500/- came to
notice. A complaint was made by one ori Harpal =ingh.
It appears that the said Sri Harpal cingh, had two ]

Savings Bank Accounts Nos: — 1003152 and 30035220 ot 8
¥

the post officer where the apslicant was working «

Cn 30.,5.1981, the depositor S:1i Harpal Singh, gave
m d ™
an amount of K500/~ tadapﬁsi‘té in his Saving
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Account . The applicant who was working a. Branch-—

Post Master tock the said amount of Es5C o/ i

o=

mad: an entry in the pass-books.




after consid:ring the report in which, the chaigss

were found 2stablished passed the impugned order

on 12,7.1988 and removed th=z applicant from servics.

The order was challinged in the appzal,but tha'sdﬁé;;'
also rejected vide Order datad 23.8.1989 (annexuref-i)
Feeling aggriaved by the saidqorder, this: O:A, "'e

S
with the aforzsaid relief %Ffiled.
= The respondents have contested the case and

supported th: orders of punishment pessed by the

Disciplinary Authority as w=ll as, the orders passed

by the Appellat: Authority . It is also pointed out

that the applicant had committed embezzlem=nt for
which, he was warned. H:z however, remainasd without
duti:s and before he could r=sume dutiz=s,another
case of Syi HarpalSingh cam: to th= light in which,
the order for resuming the dutizs was Kept in

abeyance,

4. According to the respoendents, the casz2 was *

registerzd with tha police: which investigated to
submit a final report, The applicant was hﬂwnﬁfgi.,r|f :

servad with th: gharge-sh:et and aftsr anguiry

wa . conductzd, the: charges wzrs found *'r*
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@nd he wss remov:d from service by disciplinary
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Jfuthority . The appeal preferr«d against the order

of removal was also rejected, The respondsnts
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: 6. We have hzard the learnad counsel for the
RREE L parties and have perused {h: rzcord. The cemt.antim
of the lzarnsd counsel for th: applicant is that inm

this case of the alleged embezzlement, the
investigation was done by the ptlice and ultimately,
Tl £ final report was submittaed. It is therefore, urged

Sia i that there was no justification to have depsrtment-

-ally proceeded s5a3ipnst the applicznt . We are not i
: convinced with this argum:snt. Ey=n if criminal case

has been started and deliquznt :=mployze was acquitted

h th: =mployer was compztent to proc:z=d with tha

d smployse departmzntally,if the facts and theq_‘

3 circumstances so warranted. Thus, mere pleai:tg-*that.

| - the police has submitted final-reportj will not make
| ' ke g

| the 2mployze incompet=nt tnhpruceedgwith -
4& departmaentally. Thdd; the plez taken by the

}i applicant c}ﬁ.;gr remaing tenable. It has bezn P'ﬂiﬂt@ﬁi:
pn—'k:%ed out that the applicant had sought change 1

of the enguiryofficer, but no valid reasons could _.51:
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be shown to us. If the applicant fails to establish: ¢

that the Enquiry officer was prejudiced, or biased
msT< asking to change th: =2nquiry ufﬁeﬂ;

legal, ncr valid. Thus, We do not find _-"';‘i" !




by the witnsssss 2nd th: said dz2position is not
controverted, it will not mean thatno such statem=nt
was made. Besides, mere pointing out that the unsignsd
statement was ﬂiiﬁ:r it would nst l:ad to concludion
that the sBid statement wa; not taken into considsrat-=

-ion. This ground too is of no help to the applicant.

8 . It is also argued that there was no sufficient
evidence to rzach *3-'- th: conclusion that the charge =
was established . As a matter of fact therz is no -
scope of reappreisal of evid=nceain 2 judicial reviaew
Fherefor:,this argument is not valid. The Departmental
Authoritjes axre the best judgei‘fﬂ-r the purpose. The
Disciplinary Authority had concluded that the applicant
had regeived th: amount of §s500/- and made 2ntry in
Pass Bouk of Sri Harpal singh, but the said amount
was not shown credited in the Account of the Post-
office. Ipn our opinion,such facts and circumstances
cannot easily be belied . Thus, -N;da not see any
infirmity in the cxders passed by th: Bisciplipary

Authority =5 well as, by the Appellate Authority.



