| was Assistant Station Master in the Central Bai-lw'ay and Nas
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( By Hon. Mr, Justice U.C. Srivastavs,V.C. )

The applicant who was promoted as Clerk onklf.l12.
1956 and later on promoted as Head Clerk on 1.1.1680 and
Assistant Superintendent w.e.f, 1.1.1984 in the grade of Bs,
5§50-750 as a result of re-structuring of the posts in the
cadre. The applicant was further promoted as Superintendent
in Grade Bs. 2000-3200 (Hs) under Sr. DEE/TMS/ Kenpur agalnst
clear vacancy with the approval of inhe competent authority by
the order vided309de® dated 7.3.1988, 1t appears that 20
months 839833333398 after passing the promotion! order, one G.C.
Dixit was promoted in place of the applicant and applicant
was reverted to the lower post, The applicant has challenged
this reversion order before this Tribunal and in the interim
order passed by this Tribunal, he is continuing before the
said post. The application was resisted on behalf of the
respondents and it has been stated that although the
applicant was promoted against a c lear vacancy in place of one
who retired @08® but as a result of a direction given by _:,".f::
the Tribunal, this order hés te be passed. The sald P.C. Eﬁﬁ_
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transferred to Northerm Railway in the yesar 1965, m ﬁq
dec lared medically unfit in the yesr 1975 and was ; _'_'-‘i'*i“.'-.
as Senior Clerk w.e.f. 20.10. 1975, He was assigned ' ority
as a Senior Clerk wie.f. 14.9.1962 and was ' r
ﬁwm on 23_.?;&9%, ﬁgpq
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ﬂpﬁﬂﬂm of law, the said petition was tr '. d
the Tribunal and the Tribunal vide its judgment dated
26.2.1989 allowed the application with a direction to the
Rai lway Acdministration that Sri 6.C. Dixit be given €8
the benefit of the service w.,e.f.30.10.1¢685 and his
;_- a- seniority be fixed below of all senior clerks who were in
= - _pmitiﬂfigg. 10,1965 and not on the basis of equavalence
granted w.e.f. 1.1,.1973 and to regulate his future

k promotion accadingly, As @ « result of the order of the
Tribunal, the said Dixit was promoted. As such, by the
judgment ©of the Tribunal, the said Dixit who was the junior —
most was promoted and the applicant was reverted. 1t is tmue ]
that the applicant was not a party to the writ petition
or the said gpplication before the Tribunal, as such, the
judgment of the Tribunal ﬂgaynotlzebinding on him byt the

dispute raised by the said Dixit is regarding his senicrity,

and in this very dispute his seniority was fixed and that

is why it led to the reversion of the applicant who was
promoted against a clear vacancy on officiation under the
normal rules, Under the normal rules, the applicant is
entitled to count the entire periaod of continuocus ua
officiation towards the seniority. But in view of the '

intervening circumstances, Bbvioysly the said Dixit has

become senior to him and has already been 3PP°iﬂmi «-I;'







