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| 1. Whether Reporters o local papers may be allowed to
see the judgement ?

- 2. To be referred to the Reporter or not ?

3. J#hether their Lordship wish to see the fair copy
of the judgement ?

4. #whether to be circulated to all Bench ?
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Union of India through pivisional Railway
Manager, Central Raitway, Jhansi.

C/As: Sri G.P.Agrawal. .o

VS «
1 .5ri Rakesh Narain saxena, soOn of
sri Kajendre Singh, resident of

63' Tda ksal » JhanSi °

2. The Prescribed Authority,
(Under the payment of wages Act,1936),

Jhans i,

Respondents.

C/R: In_person.




1987 before the Frue‘ribod Authority under the Pa

of Wages Act, on the gromnd that thgsen : -
said Rakesh Narain Saxena, respondent HM.. 1-. |
terminated on 6,2.1987, but he filed original : pplicat-
| -ion before the Central Administrative Tribunal ﬂ@-‘- - j,
; ~ which the stay was granted on 19,2,1967, The C,A, ¥
' was finally decided on 7,.5,1987, The contention of " th

respondent Nol, therefore, was that he should be

;.. deemed to have continued in service during the period

|

) of the stay order and he was entitled for benus, L
L\_— D.A and Additional D,A. Since the present applicant .
I

| did not make payment of Rsloo0/- for the period :

| with effect from 23.2,1987 to 10,9,1987 thus, it
would be deemed as deduction of salary., The
Prescribed pauthority found force in the case of the

respondent Nol, The D,R.M. GCentral Railway,Jhansi '

was therefore, directed to make payment of Rs6807/80

e l-‘l.""

(P) , which was deducted from the salary and egual
amount of Rs 6807.80(P) be paid as compensation
besides the amount of Hs50/- was directed to be paid

as expenses of the case,

2, Feeling aggrieved by this award , the pre

'0‘& has been prererred which has been object:



could not be advanced.

3. The main contention of the counsel fw% .
is that the respondent Ne2, lacked in jurisdic "::;;:
th» matter related to the Administrative Tribunal. T L: h
main question in this case is thsat if the ‘-;rie,
approached this Tribunal threugh &is O.A. j' $er ext ing
all the renedies, #ad—ihes provisions of appeal w* ]
Section 17 of the Payment of Wages Act,as givendhars * |
Admi ttedly, no appeal was preferred by the applicant

In the case of ' K.Pbupta Vs Gntroller of Printing
Stationary' AIR (1956) SC 408, it has baerthnld by their

Lordships ¢f the Supreme Court that the powers undex

I._

Section 17 eof the Payment of Wages Act, are not taken
away by g}y;opemthn of Section 28 of the Administrative
Tribunals Act, 19685. In view of this legal position,

the applicant should have approached the Appellate
Authority se, provided., Ben on this issue’:_ktﬁt
Respondent No2, had no jurisdiction to enter into

the matter which UE decided by the Central Administrative
Tribunal, couldhraise& before the Appellate Authority.

The applicant if seo advised,can stidal ge in appeal.

4, In view of this fact, We are of the view that the
O.A. is noet maintainable and therefore, it is disaissed-

The interim order which was passed on 17.7.1990 stands
Vi“tdl
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