
CB'HRAL All ., 

Original,. Appli_c_,!tion 
Transfer Apo fi cati on 

412/99 . 
. ._-------

Da t e of Dec i si on ...... ::..c::c....t:=-" 

c/~ ~ri G .p.~g • .wa l. _____ ___ . _ . _ . __ _ _ . . _______ .Advocate f Or tile 
Peti ti oner 

V:..I.,sus 

sri Rdkesh Nardin saxena. and 
---anoth;;~~- .... -. . -. 

__ Respondents . 

C/R: In person. 
- -- - - - . -- . - -

__ _ . _________ Advocate f or the 
Respondents . 

CO R A M 

Hon' b le 
Dr.R.K.Sdxena . JM., 

rv~r . . _____ ___ ___________ _ 

Hon ' ble Mr . 
D . S .Bav\'eja. ;W.., 

-- --.-------.-

1. ,Vhethe r Reporters '). loca l papers r.lay be allowed to 

see the judgeml">nt ? 

2 . To be referred t o) the Reporter or not 7 

3 . ,/hether their Lords~lp wish to see the fair copy 

of the judgement? 

4 . Hhether to be c~rculated to a ll Bench? 

PlYusfil 
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• 

-.. --

aese rved. 

CB,TML. ,uJ"lJIoL;TrlnTIVE: TRIBJ,nL,,u.~ ... .,,,,,,,i) ~it>CH, 
tlLL"HM8"J . _._. 

Dated This nay of December,1996. 

CORAM : Hon ' ble Dr. R.K.saxena, jM ., 

Hon ' ble Mr. D .s.Baweja ., N.I . 

0RISI!IJ;>L APPLlC",na NO : 4a7 OF 1900 . 

Union of India thrO 19h Divisior.a i Rail;,ydY 

Manager, ':entral Railway, Jhansi. 

.. 

vs. 
1.Sri Hd kesh Nardin saxena, son of 

sri najendrd singh, resident of 

63, Td ksal, Jhdnsi. 

2 . The Prescribed Authority, 

peti tioner • 

(Under the payment of "ages ,",ct, 1936) , 

J hans i. 

.. . Respondents • 

C/R: In pe rs on. 

-

I 
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Union of lna1. has filed this O.A.ehd1englng 

the .... rd which .. as \/1 ven by the respondent No2, 1n 

p.\jo.Case No; 74 of 1987 on ~.~.1990. It appe.rs th.t 

one Rakesh Narain sa"ena, had brought F."'.No ; 74 of 

1987 before the prucribed Authoril¥ under the pay.ent 

of iIoages ;;ct, on the groOnd that th,services of the 

said Rakesh Narain Saxena, respondent NoI, were 

terminated on 6.2.19~1, but he filed original applicat­

_ion before the Central Administrative Tribunal in 

which the stay was granted on 19.2.1907. The G.A. 

was finally ae oided on 7.~.!987. The contention of the 

respo ndent No 1 
deemed to have 

t n erefore, was that he should be 
continued in service dur ing the period 

of the stay order and he Was entitled for bonus, 

U.A and Additional D.A. Since the present ap;llc dnt 

did no t make payment of RslOoO/- for the period 

with effect from 23.2.1987 to 10.9.1987 tnus, it 

would be deemed as deduction of salary. The 

Prescribed Authority found force in the case of the 

respondent Nol. The D.R.Aoi. central Railway ,Jhansi 

was, therefore, directed to make payment of Rs6807/80 

(P), which was deducted from the salary and equal 

allOunt of Rs 6807.1/0 (P) be paid as cOillpensatio n 

besi.es the amount of Ks50/- was directed to be paid 

as expenses of the case. 

2. Feeling aggrieved by this award , the present 

O.A. ha s been ~r .. rerred which has been objected 10 
on b~half of the respondent Nol, on varclous grounds 

incciuding the ground, of julilisdiction of Tribunal. 
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3. .. hne heax<! tee l .. rned c.unsel for the appllc.nt. 

Mne .p".ared for the re,pendent. and thy., the 'Z';jUlllenta 

cod:i not be advanced. 

3. The ruin contention Gf the counsel for t ••• pplicant 

is that the respondent No2, l.cked in jurledictien be~u.e 

t.h .. atter related to t~,e Adlllini straUve Trlbund. The 

mdn question in this c.s. is tha.t if t'e ,pi>lic.nt h •• 
~~"'I 'L 

.ppro.ched ttli. Tri\>und thr,!ugh~bis a.A •• He<: exh.udJ."9 

all the """,odie., ~d.~ sions of app.al undal 

IS!. - t Section 17 of tale r-y ... nt of 11~es Act,as given.L~· 

Aobittedly, no appeal w.s preferred by tile applicant 

In the ca.e of • K.PGupta Vis Q:,nuoller Clf Printing 

Statio nary' AIR (1956) SC 408, it hH bee1he1d by their 

Lox<!ships of til. Supr8llle (Durt th.t t'e powers undK 

Section 17 of till. ~Ylllent of wages Act, are not taken 
I~ r, 

aw.y by ~ oper.tion of Section 28 of the Adlllinistutiv" 

Tribun.ls Act. 1965. In vi ... of this leg.ol position, 

the applicant should have approached the A;>pellate 
II.- q .. " 

Authari ty so, provided... e.en on this issue1\. the 

Re9?ondant No2, had no jurisdiction to enter 1n1)o 

the matter wh"t. w~ decided by the Central Adlllinistr .. tiv, 

Tribund, could /\rais~& befor" tile A;>pe!l .. te Authority. 

The appli cant if so advi sed, can stUll go in app .. .o1. 

4. In view of this Hct, W .... re of til .. view th.t tlte 

0.1.. is not .. aintainabl .. and therefore, it 15 di ... issed· 

Tha interi .. order which w .. s passed on 17.7.1990 stands 

V-i: ca t.:i. 

I --JM. 

hcst 


