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RE5E· VE:.J 

IN THE :E'Jr~~L AD"'1I~I,T .i ATHE TRJ3l1'~L. ALLA~A3A!) 

* * " 
"llahabad: Jatod this '0 th day of Se ... tembar, '~98 

origin al A~~li=atian No .391 o P 193J 

I)istrict : 9udsU1 

H",, 'b1 e "'r. 5. l)aya1, A."I. 

"'~ntblB !'f1r. S . K. Agra'..Jal , J . M. 

9hi~ari La1 
5/0 Sri La:::hhoo La1 
R/o Vit1 & I'\Jst- ~rH~ur Neuada 
Oi s t t - 9 udaUl. 

(Sri R.K. Tewari, Advooate) 

•••••• • A"'I-'li':: en t 

\Jersus 

1. Sub Oivi " ianal (Ins ... ECtor posts) 
East Sub Division, Budaun 

2. !:;lu,...erintendent Posts, 9udall1. 

3. Union of India through the 
.:.s:=retary of Co;)r'Ilr:1U"1ications, 
N eu )91 hi. 

( -r' , ' . "J :I :iingh, Adv oc ate) 

• ••••••• :isspOnCi9"'l ts 

OR:JER - - - --
~Y Han ' ble ('Ir. 5.1('. Agrawal, J.M. 

In thi~ QA the ~ray8r of' the 8"'l-'li-S"lt is to 

quash ths t-'lJ"li ghm en t order dated 23_7_84 .... 8sged by 

t,e SJl (posts) East Sub Division, gudalTl Wld the 

8 ... "",811 Cit e order dated 1-5_1989 1-8ssed by tt"le 

5u,..erintendS1t (rbsts). 3udaLn. 

2. In brief, the Fd.;t~ or the Cd~O as stated 

by the at-l ... licant dre t~at the a'-I-'li.::ant had entered 

the Je..,.artment or ~St9 on 1-10-1968 8S an C::xtra 

JSjJartmB"\tal ~ail reon at Arif,..ur, ~9Jada 'ranch 

pastorric e in !3udaU"'l ~=-tal Jivision . Haw is serv E' 1 
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with a !'Ierne of ':hdrgc,::, by the Slob Jivj t>in nal Ins ... s:: t.or 

(J:b st Offices). (ast Sub !)iv';:"'irm, 9udslI) vi 1e Memo 

No . A/ Arif .. ur. ~aua:Ja dated 23--7- na4. r"e a ....... lic ant 

dB11ed the charges and a s SLCh a'l Incuir y I')fficor 

was a ... ~oil"ted to hold an 91cuiry. The charge:s UBI'C 

nat established in the EI"IQuiry. ~ ever thet ess, 

res..,ondmt no_ 1 awarded ti')9 a,.;~tic~t the ..,lIlish:ru;!nt 

of removal from service vided ~EnO 1\Ja.aVarif~ur , 

N awada dated 23- 7- 1384. 

3. It is further submitted that das!-,ite the 

re ... eated requests the ros .... on.::!ent no.1 did not 

3u..,,...ly the c0t-i Y of the Er1c;uiry re~ort to the a ... "licant 

alongwith the !-,unishrnent order which was mandatory on 

the j-'srt of the rcs,...onder'lts before ,.:.8951n,) the order 

of pll1i s hment. Non-su~~l y of the enquiry re,..ort 

ma.ces the .... Lnishment order U"lsustainable as obServp.d 

by the ::alc utta 3enc" or the Tri J lS'Ial in OA No. 

4:!2 of 1986 and by the Yon ' ble SUt-'reme Court in 

Lnion of India vs. E. 8hashya'TI reported in~t R 1989(1) 

r"'le 50. It is also stated t'1"'1t the rospon:fm: No.1 

did not agree with the findings of the Incuiry 

Offic sr. He hel d the Charges provad but the a,.., . .Lic ant 

• 
was not g 1vEJ'l any O"'Jo-lortlS'lity to submit hi!'l defence . 

A--
This ~unishment order was j-l8ssed ex parte and was 

not maintain a ble in law. It is further submitted 

that the Bt-' .... lic: ant belong ~ to SCl1edul ed ':aste. He 

a~~li ad for 1 eav a from 10-7-1979 to 10-8-1979 to 

res,...ondant no. 1 ror his eyes Ol--'eratinn. The 1 eeve 

",as sane: tion ed. Arter the ex .... iry of tho leave, the 

al-'~llcant loIent to the Post office and requested ::.ri 

Ncar - Ahmad to let him rBSLms his duties . He refused 
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to hand over the Char'll? to the a,..pllc.¥1'; .,d aSl<.8d 

him to contact Sri Y.R. rathak, I.P.O. Then the 

a ,.. ... lic ant contac tar1 Sri .5'. 11. pathak, but he also 

rcfu~Dd to jJermit the a..,plica"'lt to join duty aod in 

this \Jay the a,..,..llcdI'lt remained ab9ent from duty 

beyond 180 days, not intentionally but he was not 

allowed to join dut y. It is further submitted th at 

the a,.. ... licWlt .,;rererred an a,..,..eal to the Su,..erintandmt 

Post oFfices, gudaLrl, respondent no.2 but it remained 

un de:: i dad. Ins...,ite of repeated I'BTlinders respondent 

no_ 2, instead of forwarding Memorial to the President 

dEPided the applicant's a~~eal on back date. The 

appell ate order is Qui te sil ent and none sj.lB8king of 

incuiry rejJort and not grcnting adequate oPi-'ortl.nity 

to the ap .... licalt. As su:h, the appell ate order is 

also not maintainable and in this \Jay by this original 

Ar-plication the ap ... lic ant makes a pr.ayer to quaSh the 

impugned order of plrlsihm .... t dated ~.7-19frj passed 
~b ~ 

by the Slb Divisional Ins~EPtor (l'I::Jsts) and the 

a~~ell ate or der dated 1-5-1989 fJ"ssed by the 

Su..,erlntfl"ldent Post Offic es, Budaln. 

4. A Co 1.1"'1 t er Y8S f i 1 ed. In the cOI.I"'I ~ar it yas 

atinitted that the ap~liccnt yas grcnted leave from 

10-7-1979 to 10-8-1979 and after the ex~iry of 

sCIlctioned leave, the appliccnt did not resume his 

duties and remained absent uithout 81y iliformation 

for mOBe tha"l 180 days. It is stated in the Co l.n !er 

affidavit that whero an employee fails to rosume 

duty on ex...,iry of maximum period of leave admissible 

and gr&f'1ted to him, he shall be dealt loIith a::cording 

to Rule a and he 101111 be removed from serviCe after 

rallowing the rJroceduro. It is also stated that 
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in the Coll'lter that the di!'cipJlinary prcceedi",!; were 

started a,)ainst the a .... l-'licCl"lt under Rute 8. The 

8 ... ..,licant denied the charges which \.I9re issued to him 

on 8-4- 1982. Full o,.. .... ortL .. lity was provided to the 

ap~lic EI"It during the course of in ~uiry and the 

lnc;uiry officer submitted its rSt-'ort after provir'ing 

full op..,ortunity to ... rodt..Co defB'1ce to the ajJ~licant 

but the Inquiry officor com..,letaly ignored the CaSe of t 

the Department and, therefore, the di5ci~linary 

authority did not agree iodth the incuiry rel'Ort and 

passed the plllsi hment order on 23-7_1984 !.Ihere he has 

disagreed iodth the finding and held that the charges 

lBJel ed against the applicant have been ~~as 

r911ained absB1t beyond 180 days. The ap,..licEI1 t 

he 

preferred an a .... peal against the said order to the 

ap~ellate stJ1;hority on 27-8-1984 which uas disposed 

of by a reasoned order dated 1-5-1989. It is further 

submitted that there was no need to provide with a copy 

of the disagreemEJ'lt order before passing the order 

of punishment against the applica"lt and every case 

shJuld be dad in view of the facts and circumstat"'lc9s. 

In the instC11t case, the al-'joJlic a1t remained a!Jsmt 

beyond 180 da ys. Therefore, the impugned order was 

passed and the apjJliccnt iI~ not entitled to aly relief 

sought for. 

s. The rejoinder affidavit loiS!! filed b y the 

at-'plic alt. In the rejoinder afrirtavit, it is stated 

that non4isu ...... ly of a copy of the incuiry report is 

against the princijJles of natural justice CIld 

non-su.=.oplyof the COj-ly of the order of the di~cil-linar)f 

authority di~8gre81ng with the incuiry re~rt has 

grossly violated the ~rovi ions of Hule 15(2) or 
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CCS (CC A) Rul es. 

--­The ssid Rul es laid flo..,. the 

statutory obligation utJOn the disci,..linary authority 

that iF it agrDe. uith the Findings of the Inc;uiry 

authority or any Article or Charge, shall rS:ord 

reason for su::h disagreement. Tne rcaS'lns have not 

been reCorded and the copy of the said orjer \Jas not 

communicated to the apl-'liccnt before passing the 

impugned order of pU"lishment. Thererore, t.he impuqned 

order of punishm .... t is Hagle to be quashed. 

6. I-ieard Learned lawyer for the apt:-li ccn t as 

uell as learned lawyer for the respond9"lts and perused 

the uhole record carefully. 

7. A=cording to Sir £1uord-Coke in Cooper IjS. 

wordsworth, even God did not pas a sentence upon 

Adam b efor B he was called upon to mak e hi s der B'1= e. 

8. In Narain Mishr a vs. State of orissa, 1969 

SLq Vol III SC 657, it ",as observed t'1 at iF t~e 

pll'lishing authority differs fram the finding. of the 

Inquiry Officer cnd helc the cfficizl yuilty 
<7_ 

/ 
of the charge from .... hich he$~s e;:on .. ~l(.;"E'<.. by the 

Inquiry Officer end no QaticQ or opportlJ"lity uas 

~':--"-~=S--'uas gi 'J erl to dilinouent offiCial about the attitude 

of tJl.nishing authority, the order wilt be ~ai"9t 

the ~rinciples of fairplay and natural j u'Jtice 

and is liable to be set aside. 

9. In KooK .. Shas""lidhar vs . Slob Divisional Ins~ectQr 

o..f post affie es, 1991 (1) ArReAr 304 Arnakl..~ am Bene"), 

held that tnere uould tie violation of Rules of 

• 
natural justice a"'ld fair~lBY if the discit-'linary 

authorities raason3 for disagresnant with the 

InCluiry Officer'S rel-'rt, ara not furnished to t'1e 

d11inC"!u9'1t. The same vie .... al'3!) 11'Ja5 su,..t./Jrt in 

r.K.. 3anm~h :....al 'J~. ~T C 725. 



- 6 -

10~ In 5:: Debnath ",s. UnI 1 & Drs, dJJ:i dad on 

13-3-19n (DA ~0.2619/9D), 199B :AT paJ8 20), it ua. 

held t"'lat IJ'EI1 the discirllnary aut"ority disagrees 

with the Inquiry Officer , the emrloyee s"ould ~e 

heard before impO::iing ~enalty. 

11. In Chaudhary Roosevei t vs. G.". South :..,tral 

Rail uay, Se:;under.bad and Drs, ~AT (,8) Hyder.oad 12, 

199B, it uas hel d that mem~ers of sc/sr ..,joy no 

s~eCial privil eg B in the matter of transfer. The 

Circular/Letter No.7B(S:r)/15/25 dt.1~7-7B is not 

enforceable by laUe 

12. In the instcnt csss, it .1.9 an admitted 

position that the disciplinary authority disagro?sd 

with the report of the InQuiry Officer a"ld without 

furnsihi"g CIly copy of the order by the disci ... linary 

authority disagreed to the dilinouEJ"t, passed the 

im~ugnad order of plnishm91t of ramaval again3t the 

8..,pliccnt. This order definitely is against the 

jJrinciples of natural justice and fair,.J.ay and, 

therefore, is liable to be set aside on this grotrld 

alan e. 

13. Since the disci,J.inary authority has ;Jaased 

the order of ... LIlsihl"1ent against the 8;Jt-'licant uithout 

following the tJrincit-'ies of natural j usti': e, therefore, 

any order in a.-J~eal against sU: h Ell order is also 

11ao18 to be quashed and this case be remitted again 

to the compet91t authority to pass the order in 

accordanc e with law. 

14. Therefore, thi~ original ajJplication is 

allowed a"'ld the i'T!l-'uqned order passed by the 

disci~linary authority dated 23_7_1984 and t~~ order 
• 

~as9ad by the a~~ellate authority dated 1-5-1989 

are hereby Qua s hed and th3 case is remitted 'Jack 

to the Cone ernad authority who first o~ all ",ill 

servo u on a co~Y of t"e order of disagreement 
~ 

alongwith the inQuiry rSr'ort to the a.., ... licant Wld 

thereafter the 8 ...... 11=Cfit shall file a rs ... r89entation 
-,,' 
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again s t it within a I-'srioj ,:Jf ana month and after 

c:)naidaring tha repJrasantation fit ed by ths 

a .... plicant the dis:ir<linary autho rit 'l shall pass an 

orser in ~cordanc 8 with law. , 
15. No order as to costs . 

D,jJ sf 
• 

.......... 


