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Union of India & 3 others

Hon. Mr. A.B. Gorthi, Member Admipistrative '
Gon. Mr.S.N. Prasad, FMemcer Judicial
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(By Hon. Mr. 5.M. Prasad, Member Judicial)

Ine applicant has approached this Tribunal £
under sectionl® of the Administrative Tribunals Act,
1985 for setting aside the impugned order dated 12.4.90
whereby selection for the post of T.C.I.(I) is going

to be held,and to pass such other

r

and Turther order

to prot

(n

ct the interest Oof (he promotees with regard

to their seniority.
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this case,in a3 nutshell, interalias

--‘4 -
are cnal

iIC the impugnecd orcer dated 12.4.90 passed by

General Mansger (P), Norzcthern Railway, New Delhi,

whersby the proCeduie for selection for the post of

T.C.I., has peen indicated and on the basis of which

the selecti nfor the post of T.C.I. is going to be

held on 12.5.90 (8onoxure-1 to the ap;licatianJ;

under the rallways, there is a Signal ans Telecom

Depsrtment and the post of T.G.I.(Illggrada-h.1&00,3&ﬁ9-‘5u f
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o H . m g.,}ug ;00 4_»_ Eqnf ﬂu hhat na@&tﬁn m 1 |
mﬁ EMQ -ﬁﬁ a writ of mandamus Comunanding the Wm i
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gmiaaxﬁa mpaint any candidate by @ircet racruitme

until the gquota of 50% post of promotees in the post of

P.C.I.(IXXI) £rom 1975 was filled up and that writ petition §
was decided on 15.1.82, wherein it was observed that the
test for appointing T.Cc.l. from amongst cthe promotess

nad alrsady taken place =nd therefore, this was not a

propsr stage of granting relief and it was Turther

Observed that the Bench had no reason to think that tkee
L
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Railways would /take into account the qQuota prescribed

fol the promotees and bear in mind the rule of seniority '.
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whichi was to be aopiied. Despite such obser. agtion by

the Tribunal in the above judgment gated 15.1.B2 the
amthorities of the Railway is:zued a seniority list on PS¢
il 5.7.84(Annexurs II tothe aspolication) and a perusal of that

,f( senia.citiilist would reveal that che Railways had adopted

the proceture of giving seniority slternatively to the
direct recruits and the promotses though not a sincle
promotee had been appointed as T.C.I.(III) during the

period ranging between 1975 to 1981 and on the other

hand nearly 80 direct recruitg had besn sporointed. Another

writ petition No. 868/85 (R.K.Diwan and oth2rsvs. General

At T

Manager (P) M. Railway and others was filed and M F
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amended shall not be made".

The above writ petition Ho. 868/1985 was received in

this Pribunal after the auvent of Administrative Tribunals
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Act, 1985(urder section 29) and was numoered here as
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T.A. Nao. 1307/1987 and tinat was decided by this Tribunal

as per the order dated 22,2.89 wherein the Railways were i

that ™~ '
also directe/c‘,t € potential promotees auring t he period % i
1

i

1975-81 were denieu théir, pightful claim for consideration |

fo their promotion and were thtreforé, pushed down in - ==
1 the senicority list because of cdefault of the Railway ‘

Department and the respondents were further directed

{
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that re-consifieration of the seniority list should be :

done by the Railuways within 3 monthsof the receipt of

/.5 that order(Annexure =3). Besiues clear and cCategyorical

direction in the order dated 22.2.89, as rsferreda to
above, the respondents did not act upor Prom Proper

perspective with the result the petitioner and a number

of other promutees whose names occur=s& in the list
of 5.7.84, would have been promoted long ago as T.C.l. . |
= |

(-ng)qu_ld be eligible to participate in the selection

1l
o

for T.C.I. (I) which has been convened by the order .
i

dated. 12.4.90 ané as such it would be seen that holding

of selection for T.C.I.(I) =nd the promotion to the
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it has besn interslia, cOontended thst in compliance

of the zforesaid order dated 22.2.89 the representation

of the petitioncer was considred in the light of the i_

Observations made in the aforesaid judgment; and the N

pasition regarding compliance of the said order was 1

also advised to the petitioner wice GHM.(P's) letzer ! :
:

deted 31.5.89(Annemire-4 to the petition). It has further

besn sta-ad that the post of Telecom Inspector grace III

1 / RB51400-2300(RP3) is £illed in following manners

Promotee Jirect

1. Percentage fixed prior to 33 1/3% 66 2/3%
i 3.11,74(para 161 of Indian
Railway Establ ighment Manual)
H ] ii, Percentasge from 4.11.74 to 50% 50%
' | 19.10.78(Railwaye Board's

letier No, E(NS )III-73/RCI/I
dated 4.11,74

(Railway Board's let .er No,

‘ iiji., Pereentage after 20.10.78 20%* 30%%* 50% }
i B(NG)/76/RCL/5 dated 20,10.78)

;

1

20%* Intemmediate apprentices quota from ssrving employees

30_«5** Promotees,

4., 1, view of the above it would be seen that only 308

-
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e that the directions

Apnesure —4 as referred to &gbov

given in the aforesaid judgment dated 22.2.89 have

besn complied with in accordsn-e with extant rules and R

regulations and the above grounds of the applicant B

are not tenaple in law. In view of the above clircumstEnRCes ?

the applicz=tiom s the applicant is liable to be dismigsed |

with CcostsS. }
|

The applicant has fild his rejoinder affidavit

.'! f wherein he has reiterated almost all those allegaticns |

gl =n

‘ ' and facts asmentiomed in his mein application.
{

) We have heard the lmrned counsel for the prties

and have theroughly gone through the records of the cese.

The learned counsel for the applicant while
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“; drawing our attention to the pleadings of the parties

and to the papers annexed threto has argued that the

respondents have not complied with the directions of

this Tribunal as contained in para 7 of the judgment |

= and order dated 22.2.89 passed in T.A. no. 1307 of 1987

'R.K.Divan and others VUs. G.M.(P) Nerthern Railway and

others':.and has furtherargued that instead of cm’_],,:j_gg_
with the directions of this tribupal as per order
22,2,689, as rﬂflrr-g/pn above, from proper pﬂ |
and in accordance #& with the relewant and

ts are trying to take the qui "‘
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of the dyrect recruits and the promotees lﬂn;h

as 50% end the quota of promotees short fall by nearly 80 during

B wrtax the dhdbe of gk ostegn

1975 to 1981 and as such the prmat&i: are entitled to be given
F | i the seniority in accordance u.ith the qunta reserved for tham
F_ i' *!r A ?g and not in the manner the seniority has been given as if there
| has bteen no short fall from the promotsea' quota; and has further
arqued that the respondents are again trying to confuss the

entire matter by dividing the 50% quota of promotess into 30%

——

and 20% from intermediate Apprentices and as such the application

of the applicant be allo ed and the relief sought for Hl be

grantad,.

:f The learned counssl for the respondents, while drawing B

., -

our attention to the pleadings of the parties and the papsrs
: | annexed thereto and particularly para 7 of the judgment dated
22,2.,89 passed by this Tribtmal., as referred to above, has argued
that a careful perusal of Railway Board's Lettersdated 4.,11.74
q and 20.,10.78 (Annexures 'C' & 'B'respectively of the counter
affidavit of the respondents) and G.M. (P) Northern Railuay,:"
letter dated 31.5.89 (Annexure A-4 to the appliuatim) reveals
that therex<has been complete compliance of the directions of

this Tribunal contained in para no, 7 of the judgment dated

22,2,89, in accordance uj.th the relevant rules and regulation

and there is no ubitmin-aa or illegality in the impugned u.-d-p g‘

dated 12,4,90 and the allsgations and grounds taken by the - " [

. v applicant are misconceived fallacious and falssj and has -'-“*'._73
| '|
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Civil Misc, Writ Petition No. 9940/81, as nmh para

e : argued that a perusal of the order dated 15,1.82

(d) of the uppllmtim shows that the lﬂd &z%’h

"r
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was disnissed by the Migh Court of Judicature
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to 3.,11,.74 and the latest as well,

force, m be dismissed,
This is important to point nu't that a perusal of ﬁhll J'a
letters of the Railway Board mmdated 4.,11.,74 and ZH.TB.MM v
'C' & 'D' as referred to above, shows that the matter Hgardinn
recruitment of Signal/Block and Telscom,Inaspectors G.III in the
Signal and Telscom Department was discussed at the P.N.M.Mseting
with the A.I.R.F, held on 16/17.,8,78 when it was agreed that
same patta:; as in the Machenicel and Electirical Departments would
be introduced in S & T Department and provision made for intake
of intarm;:l;tu apprentices and accordingly the vacancies of
Telecom Inspectors Grade III should be fillen in the following

manner - (i) By dirsct recruitment 50%,

(ii) By promotion of Departmental staff 30% and

(iii) From amongst Departmental staff having the gqualificataéon
required by direct recruitment 20% and it further
shows that Telecom, Inspector recruited as Intermediabs

apprentice against item -

(I8) Above will be given training for the same period as
direct recruits,

This fact should also not be luathlght il of that Annexure 'A' to
the counter reply of the respondents shous that Giwiliﬂim. yrit
Petition no, 9940 of 1981 was dismissed by the High CqFt of
Judicature at Allghabad with certain observations as ; specified

therein, B

We have carefully perused para 302 of the Indian Ral
Establishment Manual and Annexure IV to the application M&

is in a very detailed manner depicting the entire !plﬁ:ﬁq.







