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Ii TI£ CENTRAL AOC1 lN ISTRAT nlE TRlBOOAL 
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DATE IT DEC IS ION ________ _ 

~ _~ _ __ • _ _ _ ._~ __ • • • h 
.. ___ Advocate for the Pet1ti~er(8) 

Ve r sus 

\.-''' ,C'>n,,-t ~ ~ Respondent ----- . . --- -- .:::...::-------' 

< '-- r .r' __ !l'~ ______ 0 _ ~ _ ___ _ __ • .:.. ___ Advc:CatB for thB Respondent(s) 

CORAM I 

The Hon'bla M-r.. "'I • .c.... ~ ..... 

The Hal 'ble Mr. 

1.. Whe the r Reporte rs of local papal'S may be allOolled !..J 

to see the judgMent '1 

2. To be r e f e rred t o the Re porter Or not 7 

3. Whethe r ths ir lordships wish to see the "air cop'j 

of thO J .... dgmol' t ? 

4.. Whet he r to b o c i r cutate d t o a l l other Benches 1 . 

... .. .. ... .. 

GhanBhyam/ 
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c. A. 

CENT~~L ADI'INIST HIJ" TIL AL 

EN~~ PLL~ '~BPD 

••• 

No. ••• 373{YO . 

• •• Applicant . 

v . 
Lnia., of India & Cr' • ••• 

Hontble I"'r 
Hon ' blE'Mr -

D.K. Agreual, Jrl 
K. Ob~yyaJ ,. .M. 

IBy Ho n'ba K. Obayy', A. M. I 

Thi! ap;J.&. i cotion under ection .1 ':·:1' of' the 

Administrative Tribunals Act, 1 '.J85 has ~ n filed for 

c;uC\shing the order of reversion of the aPi"Jlict'nt contained 

in Annexure-I and for z direction to the Respondents tc 

treat the ~pp~ic~nt to be continuing in the post of 

Assist?nt Superintendant lA.S. ~n short) in the grade of 

qs .16 00-2 56~ w.e.F. 01.01 .86. 

2 . The facts of .he c ase in brief are th~t the 

applicant entered service in Northern Railway in the ya r 

1955 in Cleric al Cadre in the grade of Rs .110-1S0; and 

after receiv ing promo~ions to nioher grades from time to 

time, S' ood promot ed to thr::: post of A.S. in 1~86 ~n the 

t)rado a f Rs.160D-26Jr on ad_hoc besis; thereafter in 1~90f 

he wa s reverted to his subst~ntive po~t of Head _C lerk lH.C. 

1n short) in tho 9rade of ?s .141r -23 00 . I t is thi_ rever 10n 

which i ~ under cha~~enge b fore u • 

It 1$ contend~d ty the e~~~ic~nt that his ~orvic 

in th .ost of A ..... U'1S for more ~h n 4 Veer t n(4 und-r 

t C . , 
D~ ••• ••••••• ;:J..:: -
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t:"a rule , ~F r campJ.ctian of 18 ~ntl)S of erv .... co ir 

_ hoc c pacity, he h l.r 0 

in ~he post; he raproscnt d tJ ~he aut~or~tie~ s8 k ing 

reg~l~ri5~·ion, but no orders yere pa ~e d t Breo n. HB ~~so 

~p~c;"\red fo r he Selection_test haid in 1986 , for prorTlclior"1 

to the po"'t of A.::'. on :- ~ul,r bo:osis; the r esults of uhich 

were declared in 1YEY and t'l i ~ nane d i d not fiIJure in the 

list o f Qualified Candidates. It is allegeO by t he 

appiiicant that his reversion aftCilr mora than 4 yaarc of 

ad_hoc service uithout notice or opportunity is arbitrary 

snd illegal. 

4. The COSB i s CO:1tBsted by the Respondents . In 

thei r counter, they have stated that the promot ion of the 

ap~licant was on 'ad _ hoc t besis. The post of A. S. is a 

Selection post, and for regular promotion, a candldQta has 

to go through t Selectio~ Process' which consists of a 

writ ten Test, ~iva-vo ce and Em panelment . The appiicant lJas 

allo yed to ap~ear at t he 5elRction_test ~n 1Y86 , but be 

failed to qu~lify even in the uritten Test; consequently 

he was revorted immediately afte r the r8su~ts were announced 

in 1989; he wos again promot· d on ad-boc b~sis in a Sick 

Lt:.ava VC'lcancy tAnnaxuro!> II, III to the Counl:. er) . It l. S 

further atat.:.d th t the ap J.ic~nt had to be r verted, as a 

consequence or a policy dec~sion t-ken by the Railuay 90ard 

in 1 9~~, not to continue Ad _ hoc promotees, which was 

lm~.J..em8nt r by ordors dt . 29 . 01 . 9u, 16. 14 . :10 _ A~n xs . 'J&I1 . 

Tho - v rsion of n un~u- ~ ~~iod rsor, is not a 

henes, no notic or ap~ortllrity is neca eery . 

Con~rl ••••• • ••• •• p3/ _ 
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I~ ~s dar~ d uy the ~G~ ondant t~ t the 

nc" ired sny r~ ht for r cw ... ris lic ~n th a hcc rc...J len. 

h VB he rrl the rOUnSB.1. of th part.l.cs nd per 5ad 

the rocord. The 1 arned CQun el for the app.LicC)nt 

.... rl ..:Jtt., Shukla ;,rguGd at length on tt,e preseri Jtivs righ':.s 

of the ~oplic~nt. his mzln thrust of the argument uas 

that in terms of >1:ai .1.uay Board ':J Circul.ar - ;:!n adhoc employee t 

O~ com lation o~ 1C mo~ths of service ac~~ires a right for 

ragu .... ~risation and he cannot be remcvDd, un!e by way of 

punishment which shouJ.d be after observing the Di~ciplinary 

•• 
and Appeal ~ules. lie aleo r~.licd on the dec~5ion of the 

Principa~ Bench of the Tribunal 1n Jethanand v, Union of 

Indi a (LA. 844/86) (Full Bench Judgement of CAT 1986-89 p353). 

6. The LcsrnE'd Counsol for the Respondents 

Sri A.Kr Ga ur reiterated the stand taken in the Co un ef. 

His submission was that the reversion was due to the fact 

th~t the pplicant has failed to qualify in ehe Selactio~ 

Test, and that the ad_hoc services rendered by the applic-nt 

- uil ... not ent~tle him for regularisation as A.5. In support 

of his con~ention, he aleo I~~iEd on the case of Jothanand 

v . L . G.1. raferred to bove . 

7. we have gone through the decision,. of the Principel 

ench, re~ied upon by toth the COUnSB~S. The Oenc~ held 

thet the right to hold Sel<Jction/Pror.l~ tional post aCC!'UBe 

only to thosB em~l,yaoB, yhc heve undorgona a~election T st' 

ompanelled for Promot ion/Select 10n post and continuinC'o 

as such for 1L months or mors. It u s also hole that 

j Contd •••••••• pA! _ 
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i f ~~ 8m~~oyeB h~9 appoared in tho ~e~action Test and r g 

fa~~PC , his seru~cos cannot be regul rlsed in the Prom tiona 

po~t and that en employes t,u.ld ing a P romot ional post .l.n 

odhoc c~pDcity, c~n be revart d to h is origin a ~ post at sny 

t 1me, if he has not queliried in the Selection Test . 

i s not the Case of tho aotllicant that he has pa!lssd the 

Selection Tast . In our opinion, the issue regarding 

regularis::;tion of Ad-hoC appointecs/promotaBs, i9 settled 

in t his decision, and us .are of the view that the applicant 

has no right for regularis-tion in the post of A. S., as he 

has failed in the Qualify ing Tast. In t he circum~tances , 

the applicat ion is liable to be dismissed and accordingly 

it is dismissed with no order as to costs. 

Ke rnl 

c1,.1 
MEMlln (~ 
November __ , 1YY O • 

Hlahabad. 
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MEMBER P) 


