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Whether Reportsrs of local papers may be allowed .3
to see the judgment 7

To be referred to the Reperter or not 7

Whether their lordships wish to ses the fair copy
of the Judgment ?

Whether to be circutated to all other Benches ? .
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Union of India :!§ Ore. ... Respondent

Sy It is contendsd by the g.pglgm tﬁﬁ

Hon'ble Mr D,K. Agrawsl, JM
ﬂﬂn‘hla Mr K, Obayya, A,M

(By Hon'ble K. Obayy=a, A.M.) L

This application under Section '19' of the
Administrative Tribunals Act, 1985 has be=n filed for
quashing the order of reversion of the applicant contained
in Annexure-~l1 and for a2 direction to the Respondents to
treat the azapplicant to be continuing in the post of
Assistant Superintendant (A.S, in short) in the grade of

R5.1600-255'3 H.E‘F- [31-01-86.

Za The facts of the cese in brief are that the

applicant entered service in Northern Railuay in the year

1955 in Clerical Cadre in the grade of Rs,110-180; and

after receiving promotiens to higher grades from time to

time, stood promoted toc the post of A.S. in 1986 in the ;

'p

grade o f Rs,1600-2600 on ad-hoc basis: thereafter in 1990,

he was reverted to his substantive post of Head-Clerk (H.E&

in short) in the grade of Rs.1400-2300. It is this reversic

el

which is under challenge: before us. | ad
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to the post of A,S, on regular besis; the results of whi
were declered in 1989 and his name did not figu:
list

2 in the
of Qualified Candidates, It is slleged by the

appdicant that his reversion after more than 4 ysars of

ad-hoc service without notice or opportunity is arbitrary |
and illegal,

4., The cass is contestsd by the Respondents., In

their counter, they have stated that

tha promction of the

applicant was on %ad-hoc! bassis, The post of A,S5, 18 a il

Selection post, end for regular promotion, z candidate has

to go through 'Selection Process' which consists of a
Written Test, Viva-voce and Empanslment, The applicant was

allowed to appear at the Selection-Test in 14988, but be

failed to qualify even in the Written Test; consequantly
R

he was reverted immediatsly after the rasults were announced

in 1989; he was agzin promotsd on ad-Poc basis in a Siek

Leave VUacancy (Annexures II, IIl to the Counter), It is

further stated that the appliicant had to be reverted, as a !;‘
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coensequence of a policy decision t=ksn by the Rsiluay Board

in 1989, not to continue ad-hoc promotees, which was
implemanted by grdars dt, 29,01.9 a, 16,04.,90 - Annexs, I '

The reversion of &n ungualified pesrson is not s
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‘as such for 18 months or more., It wes a
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that in terms of Railusy Board's Circular - an adhoc empl

on cﬁﬂplati‘o’n of 18 months of service scquires a right for
ragularisation and he cannot be removed, unlass by wsy of F?
punishment which should be after observing the Disciplinary

and Appesl Rules, He zalsg relied on the decision of the
Principai Bench of the Tribumzl in Jethanand v, Union of

India (T.A, B44786) (Full Bench Judgement of CAT 1986-89 p353)...
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6. The Learnaed Cgounsel for the Respaondents

Sri A.Ksy Baur reiterated the stand tzken in the Counter,

His submission was that the reversion was due to the fact
thet the applicant has fsiled to gualify in the Seleetion
Test, =and that the ad-hoc services rendared by the applicant
wili not entitle him for regularisstion 23 A.S. In support

of his contention, he alec relied on thes csse of Jethanand

ve U,0.,1I, referred toc =2bovs, :i
I We have gone through the decisions of the Fringipp&?;)
Bench, relied upon by both the counsels. The Benech hald =
thet the right to hold Selection/Promctional post accrues

only te thoss employaes, who heve undargons a "Select!

empsnelled Por Promotion/Selection post end continuing
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Selsction Test. In our opinien, the issue regarding

regularisastion of Ad=hoc appointess/promotees, is settled
int his decision, and we are of the view that the applicant
hes ne right for regularisstion in the post of R.S., as he
has fFailed in the Qualifying Test, 1In the circumetancaes,
the application is liable to be dismissed and accordingly

it is dismissed with no order as to costs,
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November U , 19390,
Allahabad,

Karn/




