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Unicn (f : n -i2 & 5 C ......... _rs •• • q c~::c n =c n:.s 

(8 , H::n . f\":- . JL's ie r:. K . N2:'~, 'j . C . ~ 

, 
• 

a::" i s Ii OlJt of . " ccmm en CU6S ... ~cns C I as 1 au; 

t. h e esrliest. cf :'h65E. ca~eS 1 . E . [ . A. r,j:: . 1 C..:./9G i s 

t.h~ l eaci n ~ C ? S C 
b :' 

in uhich":,,an 
" 

C omr. u n'::::: ..:; :: cd b )' l et_er dat ad 

c r CE.r c::ted 1 . 3 . 9G, An~e ~L! re. A1 

~n~e'(L! re- A: , th E 

aj: .... li.:- nt waS c om~u150 ril y r etired fr eM serv':'cf' un':::~r 

Rule 1802 of :hE Ra':lw:'!J' ~s tab lishr- c n: Code Volume I I. 

S:)re: of the f cund ::tio n a l fa cts set. cut. in th i s c aSe 

n ~m=:ly certain aC v C'r~€ r Ena r ks in the A . : . ~ . 2n"": 

cert ~in punishnents au: rc cd on chzr~e5~, ee ~ , 8 ::" 2 su bj~c t 

mc.l. .. £:Ir o f th~ r £ma inin :;, f our C ~S eS as ~I--" -., --- a~pe.::r 

h£.reaf ... e r . 

Oek Gr CllE .:o c hoa l J h ari I= a ni t Oi$~r ic t Och ::."2dl..in 

is a schoel established anc administ ered b y the rJort. h err 

Ra ilway . It ha s three compon en~s 
, 
• a Junio r Schee l , 

a S en: c r Girls Schoo l and a Senior 80 ys ~ =hc o l. The 

o n ~ ll the thrE~ ccm~on(nv~; 

o ~ thE 

i. --
~- - d­..J" _. t;.. 

c _ n ... r c l 

a 3 ~ z ctted Cffic cr 

in .he ~""il.J:'>·:; . 

Schecl h£5 a-Soard of ~overnL rs consis_~~] o f thL 

CVv 

, 
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Chief En :linl::c r 

• 

, 
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Senior Oe~ut y ~cn~ ~ ' l r-na~~ r, F"A&CAG, 

Civ i l), Chis f re=ic.:l Cr ri=c r, Ch':"Ef 

~ (.:_o;'l "'E:.l I,.. fr_ct...: , C' :"visicnel Rc:i lw2i r-n---r - _~t. J 

end tha F-rinci,.. a: of '-hE Schoel . G-n6--' - " ""' - Mana;!<: r i~ t he 

C'1a i rna n . 

-..Je\iBr- n o : . frinci ~~! .: '" ~!",.f; Sec:E.t.ar-y . R ... s!. c:rB I"'c-bi:.ts . 

,. h 
..JUt::'!""': t. c rclev;:n!. ~C=i cd cf cor:t.r-=:ve.rsy in .. "'e~ 6 caS as 

r E~por.'l[:n;;. ~Jo .5, A . r\ .J.:lnch oc was the :;cne::.:l r.e n2]e ::/ 

Ch::i =I'"" a:1 , re3t'0ndc nt t!:: . 4 , 1 ' . L . ~ikl·,: u.:!' the C.i=. C ./Exe:::u:'ivc 

~ove rno r • 

3. Rcs;Joncent r'!o . 2 is the Genetzl ""ana:;er b y offi c e 

he ld ~n person b y r 8s~o ndent t.o • 5. -:.he 

Chief Personnel Offi c e r b y cf~ice held ~Ersonel l ~' b y 

r e;~ ci1ccnt 1':0 . 4 . 

Un ':":Jn of In di a throu~h S ee r et.ar y of Ra il u:..y r'in istr y ; 

r etcondent r~o . 6 i s ~he Railway Boa rd ~hrou~h its C ha ir~ a n 

4 . 1he applic=n~ R . K. Kitchlu uaS appo:'nted ~rinci ~al 

of the Schoo l b y o r jer datec 23 . 2 . 72 . Responde nt ~o . 4 waS 

nominated tc the Boare of :iovernors in f eb r ua r y , 1986 . 

He visited the Schoo l o n 1 Fo unders Day: hJa fi:-st v isi t c n 
,.. 

1.6 .8 6 . He urate out a Note i ~ the Scheo l's Vis!to r s Bc~k 

(An n8~u r e-A- 5) a~prEcictin~ d iscip lin e anc stanca rc o f 

cleanlin ess et c in c e r tai n r espec~s . He al~o ~e ntionEd 

that the p r o bl ems u'1ich had been noticed uoulc be tackled 

qu ickly . Ac corC!in~ to thE; a(:.p li c.:.nt , the no t in.J constituted 

app r eciation of his perf o rmance ; accordin ;! to the 

respon dents it waS a Note in the Vis:.tars 800k only b y 

way of politeness. 

5 . The Chairman of the Railway Board,Shri ~rak ash 

tJa r a in inCipect&d the School on 1 8/19. 4 . 87 alonJuit h th e 

Divisio na l Railu ~y ~anag e r, Deputy C ~ ief Fe rsonnel (ffic e r, 

tk 
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lhe a~p l icant a~d clhe=s . H£ recu =ded a Nota d~te d 5 . S . : 7 

(Annexur e - A. 14 in C . A. No.413/90) . Af~&r Ment~cnin~ 

t ;:t t.he b ui!.c:n~ waS ua ll r.laint ::ined , trl~t the beys 

en~ gi rls had bean uell tur ned out , th~t the school 

re -Llts had s~cwn considerable inprOV€~En~S cve: y8~rs , 

hE r~ccrc.ed su~:estions that esti!'1C!i...8S be obt\:!ined 

for construct io n of Librar y rco~s, that the Chenist r y Labc ­
which 

- t6tory o f the 5enio:' Girls Schca lL had not been taken 
y 

ove r cor :.wo Y6ar s for want of cer ta:'n essential 

requirements be taken over as t~e Divisional Railway 

M~n2~er ~romised to provide the re qu irements. He obs erved 

that feasibility of constructin~ Art r col':'" in the Schac l, 

Gymnasium in the Senior GirlS Sc~ ool be examined, that 

two extra Malis and Chcukid e rs be ~rovided by sur=andE~in~ 

six post.s in the Kitchen Es tablishnent. He mentionoo 

that the Frinci~21 l a id emphasis on delegation of 

pouers and greater autonomy to t.h8 School Management 

Uas a major problem i~ and observed that ~he prop os a ls 

submit.., ad b y an 96rl i Er Com:71ittea of ChieF En :Jineer and 

F"A &C AO be put up , Gener al delegation of powe r s to 

Principal be r eviewed . A COr:1lTIittee consisting of the 

Frincipal, an officer of the Fcrsonnel D e~ar~mEnt , 
• 

one 

of~icer of the Ac counts OEpar~rnant Should s ubmit a 

report in that reg~rd within one mont:,. He suggested 

that there should b e a monthly P . C . D . c . from the Principal 

to the C.P.O. indica t ing the activities , t. h e progress 

~n impl ementat ion of t. he decisions and the pr o bl ems 

which were being faced and the essistance uhich waS 

required fr om the higher authorities . He obs ervsd that 

t h C . F- .O. should take quarterly Review Meeti ng wit h 

the 8ivis ionel Railway l'1ana~cr , ~rincil=a l and D . S . E . and 

the General Manager alonguit h the CFO/C . E. a nd C . M. O. 

I 
I 
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an;: zubmi.. n ~te: t.c hin . 

• 
f e r u~]r ~;, n "" t c.. i=rincii~o l' ~ ~ost. fr a n Junior Ad :-!ni~:'re -

V1BU d\.,;r'::"""!) jrr lcmenlat i on cr t hE c.::drL r ~i..ruc .. crin9 

and it ~hcul~ be Bxa~i"Gd whether t he ~rinc!~cl 'c n be 

cr :.t"-.E Tencer Co mr:"_ .. EB in t;,~ ma._E.= cf C -n' r-c"' .... .. :.. --' 

sur::;:.ly of vegeteb!e.:: , r . " ru~l..s , milk, b a~Ery p~cd~c~s an d 

6 . Ac"' or::5.ng to the c::;- l ic:.nt 's C?se. these Note.s 

i"Ec:;7'ced by ~hE Cha:'rmz.n c cns: ':" t.ut,c.c di.:-ec:':"ons to 

responde n t Nos 4 & 5 b ~ing the Ch i e f Persennel Cf~:"cer 

com p l y ui:'h these directions ui t h the r ESult that uhen 

t he Chair man, Shri fre kash Na r a:'n again visited the 

" 'C~5 ,-

Schoo l on 2.6 . 87 when the School's Centenar y Celebration 
• 

f un ctions took plece, he strongly castig~ted th em as well 

as the Chief Medical Office r th r eatening to take severe 

action unless they immed iately acted upon t~~ inspec tion 

No t es of 5.5 . 87 . He urged that since h e uaS the pe r so n 

uh o had placed the pr oblems b ef ore the Chairman on the 

visit dated 1 8/19 . 4 . e 7 an d the f a il u re of res pondents 4 & 5 

was brought to th e not~ce of the Cha irman on the vis i t 

dated 2 . 6 . 87, r espondEnts 4 & 5 go~ anncyed end ~ r ejudiced 

ag-:::.inst hin . All the subsequen~ eve nts w,ich a rE the 

subjec t ma"C.tar of thesE fi ve cases are said to originatE 

from this bies and prejudice. 

7 . According to the r espondents the sec ond vis it 

of the Chairman, Shri Prakash Net'ain took place within 

h;ardly 26 da ys of t he reccrc in~ of the Net.e dt . 5 . 5 . £' 7. 

I 
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th3~ ~h6 C~3i rman had nc 

• 

.h r ca e n ed ~L.am I.. • .:th e ny 

~eVE.re ec .. ior fo r the <11 1 e~ed inac:'icn . 1hE J cen e nd ed 

thE ur::licen: and ,:,,:t ~he c.r~lic:.nt t s CU~ ra:::::lrd af 

per f or'ilsnce waS poor frcm :.he ver) begi:'1nin] ::; r- hi: 

6 • 
by t~B e: :: ll-p:1: 

I t U2S st.ztld~' (:2:-2 4'14) tc 17) ,... 
rt:.c:::rc hzd bl,..zn exem;:la:- y ::: nc cu;,.e ... _ndin;J • . '" h i.J f ---' 

l.::.s t s i x_esn )' ea r s, he was c O !1~unic :ted :'~\,I£-3e e.n'..ry 

1985 - 8 7 m nticninJ ~he~ com~unic-tio~ ~ith subo rd!na~E 

and tez;chers nEE-dec! toe be imrrov :::: by 

(vide A nne ·'u re-~.7 ) . The r espcnce nts ' c ase is that having 

been BiiiJ:loyed in :'he yea r 1972 , the a;:;pl:'::_nt t:e:rneG 

adver se entries in 19 72 - 73 , 1 977 - 78 , 1985 - 87 . 198?- 88 , 

1%8 - 89 an d c~i_ic - l - on-rk' frcn .. __ _ _ ... .... co .... . . •• e M-~b or ~n~' n""~ T'" n _ II c .. 1;. _;j_ '"' _ _ _ 

and Chai=na., i n 1 986 and 1986 ~ 

9 . The Min iste r of Stata f or Railwayz uaS the 

Chie f Guest at the Centena r y Celeb ration of 1.5 . 6E . 

Ac = o r din~ tc the applicont the ~ in ister rEccrced a n 

aPl= r ec':etio n Note , An n e xu re - A. 4(at pe;]E. 67 of the Pape r 

Boo k ) , but b y let c e r dated 1 3 . 6 . 88 , Ann e x ur e - A.11 o f 

r 6spondcnt No . 5 the app l ican t ' s ex~la nat i Qn uas c~l l 8d 

fo r Faili n g to See o ff t~e f":i n ister of St,3.te fr om the 

Schoo l p r emis es t o the Ha li pad . An exp l e n et ion waS 

a l so czl l ed from the applic~nt f or h i s a bsen c e at t~c 

time o f a r r iva l 0 f the Cha irma n at the Senio r Gi rls 

S c hoo l ga t e although a o vis e d b y res po nden t No . 4 t o b 

p r e!:oE-nt a nd for smBl lin~ of li quo r lJhen h e ac t ua l l y 

~ 

-

I 
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tL:- r e'" 1;- !_ .. [' C '" "' C i ....... .... £ ~l c .... 1~( .:,.;:~:: r'_ ~I,..b"': ... t.e~ 

inc:.c cnt be:C3r t: SL.bj&c t mat ef of a mi ne !' ren=2~y 

C"- - cs ....... ,.. "- ... , _ 1. ..........._ I l. /11/se , Annc Y ure - A.1 7 

u n der Rule 11 of tho Ralluay Serv "nts ( Disc ipl ine t.. 

Ap~Eal) Rules , 19 65 . The e;:p.licarr- sublT'!:':ed a :'e j: ly 

bu~ h E was p unished with stor~a~e ct' f CLoT ~ e~s cf pr1\lilc.;e 

paSSBS "'or 1989 for a period of one y£'c r u nder o r de r 

dated 1e . 1 . 89, Ann axur a - A.23 . This punishment order 

is sub je ct mat wE r of C . A. Nc . 327/98 filed on 5 . G. 90 . 

10 . In t he meantime, he was als o auer ded an 

adve r se entr y in "the A.C.R . of 1987- 88 cont.;.incd in 

l ett er d2ted 1 8 .7 . 88, Annex ure- A. 13 b y respondent rJc . 4 

on beha lf of res~ond£nt No .5 . Ac co r ding to th& 

1 0 • • h. • 0 d app 1C2 nl., .... E e::n", r y CO:l ... aln e ( £ l sE. 211e:gatjon fer "",o\"-:'c-, 

he -mad e a r ep res entatio n da ted 19 . 8.88, Annexure- A. 14 . 

Th ese a dve r s e remarks are subject oatwer of O. A. No . 369/90 

f i l e d on 16 . 4 . 90 . 

11 • e n 12 . 9 . 88 dinner waS served to the stude~ts 

of Junior Schoo l. Shortl y afterwards, Some stude nt s 

complained of na usea and pa in in the stoma ch . Gn 13 . 9 . 86 

in the morning a large numb e r of st udents went to the 

hospital with vomit t i ng and d iarrhoea; 40 of them uBrE! 

admitted to the hospital. Cn 1 4 . 9 . 88 , 10 more st ud e nts 

\Jere admit t ed s imilerly sick. They were given treatment 

and \Jere diSchar ge d on 16 . 9 '. 88 . It is said that on 

1 3 .9. 98 at about 9 . 30 P . ", . the O. "' . C . uent to the 

ap p l i cant ' s r esidence for action bu t the applica nt 

could not be awakened from his sleep _ I t i s f urthEr 

s a id t hat Sa nit a r y Ins pector wanted t o tak e samples 

o f the fo o d but the appli ca nt ' 5 loI ife informed tha t 

unl ess the app lica nt p e rmit ted, samples could not b. 

\---' 

I 

I 
I 
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ta~en . On tho5e.alle;get!c~ tho eppl i c=nt uaS :.cr v e d 

yith 8 char~eshcet dcted 2E . S . EE , Annex~ r e-A.1 6 r e r 

mi nor pe nalty unde r Rule 11 of the D. A. R. The app lica nt 

.ubmit ~ ed his repl y but ultimate l y thare &<,jDin a 

punishnent or withholding Six SEts of privi l e;s po~ses 

of 19 90 for one y~ar yaS awarded b t.he Gener a l f':anagcr t s 

orcer d:t&d 18 .1. 89 , Anne xure - A. 24; that punishr.1E.nt 

is subject mat . or of G. A. Nu . 4G3/9C filEd on 3 G. 4 . 90 . 

Tha appli~:nt fil ed appeals ag a inst both the punishment 

orders; ac =or din~ to him they have rE~a!n8d undecided . 

12. r or the. yea r 19 88 - 89 alSO the Bj:p licant waS 

auarde d adverse entr y contained in l £t~ er dated 27 . 5 . 89, 

Anne xurE-A.27 . He made 2 rer~E~En~ z~~on d=t~c :1 . 6 . E9, 

Anne xure-A.28 to Frincipel St aff Railwa y Board which 

the 2~~lic= nt nevert he l ess states tc be adcressed to 

respondent No .6, the Railway Board. The r ep r esentation 

lJaS rejected by respondent No . 2 as contained in letLer 

dated 11.8.89, Annexure-A.29 of responde nt No . 4 . This 

adverse entry is Subj ect mat .er of C. A. NO. 413/9D 

filed on 3.5 . 90. 

13. I t appea r s that in his capacity as the Principal 

of tha School, tho applicant used to receive an allowance 

of Rs. 150/- per month in ad dition to his normal salar y . 

The r esponde nt No . 4 is said to have objec ted to the 

payment of the allowance in his Note dated 11.7.89 on 

the ground t hat al l owance cou l d be paid to onl y those 
teachi ng 

perso ns uho were actua lly dOingLuork but s ince the 

" applica nt ~aS admittedly not dOi ng taach i ng wor k he 

could not getb~. e allowance . In view of the note of 

rEspondEnt No .4 payment of allowance uas stoppEd by t he 

Senior D.A.O. ~ith ef f e ct from November, 1989 and inste.d 
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:-cccv£r}' cf the allo ...... 2nce: peie in the po~t \JaS Q :" ... c::-e::d 

at the r:Jtc of Rs.1 650- 12 pa:- month fr om ~hE ap-pli:;:nt'!; 

sela r y . The BFr1:'c-nt ri led en a~;;ea l dO;.ted 23.1.90, 

Anne ure-A.32 but t~at had rer-ained undecided . The 

ep;:lic-..,t's case is that thE Railuay Bcare ' s It... .. er 
• 

d~ted 11.1.8£, Annexu rE-A.31 was cl:.riFied b ) :he: ~=ilway 

Board's leLer d~~.d 11 . ~ . B8 to the effect that special 

allcw~ nce payablE to the Frincipal had no connection 

··h th t l' ~. d· ·e_ Th,·S is al~o S9. up U~... e Be ue I.. BaCd.lng u .. l.~. _ ~ 

~s in-i: ::! ticr'1 c '" th e bias of rE.J ~o!'lde:nt ~Jo.4. 

14 • 
1a 

\"hile the appli~nt's claimU hat the re.=.L;lts ,.,. 
of t-is Sc,ocl had bEen Exer.lj:'12ry sinc e 1380, his 

griEvance is that he waS ordered to be ccmpulsoril }' 

retired by the impugned orde r da~ed 1.3.90, An nexu rE - A.21 

communicated by letter dated 2 . 3 . 90, AnnExure-A.2 un~cr 

Rule 1802(11) of the Railway Establishment Code. He 

said tha t the order of retirEment uaS based on the 

adverse ent ries given Par the years 1986-67, 1987-88, 

1988-89 and the two punishm6nt orders dated 18 . 1 . 89 

against which appeals uere pendin';J and while the entry 

of 1986-87 waS not edverse t h e other two ent ries uere 
• 

the re~ult of mala fides and bias of respondents 4 & 5. 

It waS urged that respondent No . 2 uho was the Reviewing 

Auth ority on the recording of the A.C.R. by r espon dEnt 

No . 4 u aS not competent to decide his represent.ation . He 

urged thet the entire service record had to be scrutin i sed 

by the respondents in an objective manner yhich they 

failed to do and thet the impugnEd order of com~ulsory 

retirement was panal. 
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h at in · c·'c ' " - -I'- ... -

_. A. C . ::' . • • ... ' ... r loe. .. . -•• ... • • 

rt.lianc a u Fo n the ;:roviSicnS of paras 1506 to 1 518 or 

• t". Railuo) Es ... abl i!lhmt.n:. CCCe enD sa id : he t I.he 

resoonc a nts had c cmm i t ... a d b r each ther .o.f . 

'5 . ~. do no t rinc it neces s ar y tc r e~ea~ 

separ atel y thf: stane ~aken b y the applicant in • ... e •• 

r B"'ainin~ rour Ori;in81 A r~lic~~ions r ega~d inJ the 

• adVErse I:!'n: ri ss anc ~~e pu nis ~ment of wit'1 h c l c :'n:;) of 

passes becauss thE c ase stated there is on the Same 

lineS as sat cut by uS abc v e i-, :~e le2c:'n; c =-Sf. o~ 

compul.ory retirement i . e . O.A. No . 184/90 . tJe ma y 

refer to any sp e cific and particular f "aturss of a 

par ticular matter a s and uhan we co nsider app r opr ia. 

in dGalin~ with these cas es . 

17 . Sh r i 5 . C . Sudhwar, Advoca te has appear ed 

on b ehalf of the app l i can t. Shri K. N. Tripathi and 

5hri J.Nagar, Advocates have appeared. on behalf of the 

respondents . Cou nters and r ejo i~derS have b ee n filed . 

1 6 . We may fi rs t dea l with the app li c~nt ' s alle~£tion 

• 

of bias u h ich has been urged in connection with el l the 

• rive caS eS • ReSpondent s 4& 5 a r c said to have: been b iased 
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bec 'en 'h a r':- n"-..... -... ... I.. .... ,.. ... _ ............ 

--_ .. ; .. - ~ ... :'hc r. T~ r , -
. 'I C • r ;,r. _,t.,. ... '-.:o n t.. 

• 

, . 
,. t=. n ~n."l 

"" -'Il. r E :. ... 

th -: i.~ ~ ~\...:or.c Vi9!.t of the Ch ai=man took plac9 tee 

'n- c": -... No' e---t" -- ...... d "- t" -~., L.."l _ . ~ .... ,WI:!E 

the .... : ... -"- 1', --.... __ c:..... .. .._ J_VI..:1 \JE:'e. :'n j:"ro:::e:;s • 

1 S .. I ~ ::. clc.ar 'r--. " 

An nexure-A.1 4 th~ .. in most cf thL mat c=~ t~c Ch2irrnan 

had asked fer ~ r o~osal ~nd estimate::: f::: h:!j c:.ns.icc:'c.:icn . 

TI-,E pas-itillE; celien to be .. t::.L_n uc~ t.o f urn':sh 6cw:'p-e.nt 

for Lab oratory by - . 'Lf"" . MO!"ada:'cd, not b J rc .... rcndt.." .. s 4 &. S, 

to make half yearly insFectic~:; regela=ly by res~ondent 

tJG . 5 ;;.lcn;i~:'th re51=o ae.n~ '.c. . t. end o:'hEr.:::. Ene.. to hold 

quarterly Revieu MeEtin~s b y T€SpOnccnt No . 4 with the 

J . R . r- ., u .5.E. and the apFlicent as ~rincir:el. Obviously, 

none of these f unet!ons could be fin alise~ b y the 1st 

o r 2nd June , 1987 b y respondents 4 '- 5 . Even the monthly 

~ .. C.D . G. frem the Prinei;lal, the e?;l':=an:' to t~E C. t .l. 

respondent f>l0 .4 indicating 2ctiv!:.ies , pro;}ress in 

implEmemtat.ion of decisions and problems being Faced 

or assistan.,;e re quired for highE r autho ri ties could 

not have fellen due till then. The pro babilities 

therefore incicate that the Ch airman had ne occaSion and 

therefore uould not h=v~ expressed any resentment on the 

alleged n on- im~lementation or the InS pection Note~ b y 

!.he time of the second visit for uhich the !~otes uEr~ 

recorded on 18 . 6 . 87, An nexure -A.5 • The oreers of the 

Ch2~rman contained in paras 3 .1 to 3.5 of the Notes , 

An nexure -A.5 is that im~edi8te action May bE teken 

to fill the vc:;cant posts of the Si:..:Jf r, in=lucing t~achE rs 

• 
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cC'hain r v"'arks . en 0 ::0:--.5 i .... _:'" ,. i o n C' '' 

;,.~ 1 !" m. -'~c :'i al t U f i n d ~h8~ ~h. ~ ro Lnd of bi s aJ i~ ~ 

r esj:O:lC nt Uc . 4 is n :. ... &s ... e=lished . ThE n:; ES o!. . 11.- . El9 b 

R~ . '50/- re r ~onth ma y be erroneo~s , but con=6rn = l att= 

1= rioe . 

, 0 
• :J~ M[../ r t. r ~r • 

with ~hE: s_a-:'rmen~ trat al!.~,ou:lh rc.~~oncen:' r~" ._ u;:;.!:i c . r . c . 

since 1964 , he v:sited the 5cho::l f or .. he first t ime o n 

1 . 5 . 85 , t""E. ~ounders day . The CCl,;nt.e.r st~ted t."at resj:oncc n t 

No . 4 waS nominzted as Execu~:v2 ':;o 'JE rnOr cf the Beard of 

Sovr- rn or s cn l " in r cbrua r y ,1 985 hence t,e vi~ited -:he Set"lOc l 

on 1.6 . 86 . Similarly, the a pplicznt saie: :'hat on that vis it 

respo ndE nt No . 4 had recerded an a~prccia~ion Note in the 

UCcllc~e Record ll , AnnE ~L r e-A.S. The Counter Affidavit statEd 

that it waS writ _sn in the ' Visito r s Book' whi ch is not 

den i ed in the r ejoi nde r. The na ture ..If t.he r e cord is not 

mentionEd in An nexur e- A.S itself. l "t uill be SEen that n e ithel 

the Insti tutio n carried the nanE of colle;e - it i s called 

Oak ~rovE ~chool _ nor a ' Visitors Book ' can b~ an offic!al 

recare of the Institu tic n r Equ ir ed t.o b e maintained in 

accordance with some Statutory RegUlations as evidence of 

something . Thes~ f Eatures indi~at e that the a~~li c: nt has 

no: pu~ h!s case in a str ,? i]ht f orward and clean manner . 

21 . Against respondEnt No . 5 , t he re is en allegation 

o r pe rsonal bias . He is the husbanc of S~t . lndira Kau l, 

th~ daughter ' s dau~ht~r of Ish ua r Narain Kitchlu who waC 

the uncle of th_ applica n t. . The applic - nt has described 

tr.i:: to s · C;;ircct r E: l atic n~hip li with res~Qnd: n t NO . 5 , 

uh ich :.1 bv iaws 1 y it is n ot . 

22 . I t is allc~cd that re~rrding the pra~erty of 

Indra I~arain I i tchl u (ep j:lic' nt ' 5 grand - fathE r and 
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mt . lndira Y.slllts m ... ternel ~rf:at grandfather} there uaS 

• tivi l Suit riled by a brQ~hcr - in-lau c'" ena of tht 

.sons of l shwer Natai n Kitchlu in hilnd with :'ne lIIoLhilr - in- la\.1 

of respondent ~'o .S. The Sui ... i.:. seid "-... 0 hc;v ~ been dEcided 

in f2vour of _h appli cent ' s f c;t.her u"'ilc the mother-in- law 

7 of respondent No . ~ is s!..ated to hev_ lo~ .. ~ .. . Th is, 

accordihg to the srplicant, c ausee 5e::io"':3 rE,!:entr:1ent 

amon~ thE ~al"'1ily r elations So that on -:,,!-IE; ap~l:"::.:.nt IS 

f ather's death in 1972, none. of the "Cr.1bEXS - f • ~E ... ... , . 

fa~il y of Ishwar Nerain Y i~chlu visited the ar~!!ca nt's 

r as idence . 

23 . The :e~uteness of in-:'erest of rE.:; ~cndEnt No . 5 

in the propert )' ~at ... ers of IndI's Natain Kitchlu is 

obvious . Secondly, th appl:'c-nt did not state in his 

petition the year w~ en the Civil Suit uaS filed or decioed . 

In the course of arguments, the learned counsel for the 

ap~licant stated that the Suit waS filed in 1956-57 and 

decided in 1965-66. Applic=nt ' s father had died in 1972, 

the year in ..,hich he entered into service of this School. 

The sto~ y speaks for its e lf; it is noth in~ ~hort o r 

wild imagination of the applicant to give colour to 

f 

I 
I 

events which oc=urred in 1 986 end later. Us hold therefore I 

that allegation of bias of resp cncent No . 5 also i s not 

mads out. 

24 . We may now take up the caS E rega:-d:'ng the 

adverse confidentia l remarks . C. A. No . 369/90 concerns 

the remark s for the yeer 19 G7 - 8E , C . A. fJo . !.13/90 concerns 

remarks for the year 1968 - 69 . RemarKs for 19E7-88 are 

set out in Anne xu re-A.13; tho~e for 1ge e - 89 are set out 

i n Anne ~ure- •. 27. 

25. The validity of these re~arks has besn challan]ed 

I 

I 

I 
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on r acts as wc~l as on l eu . I!. is well &c:.tle ... tho .. 

t.hE. i:-ibunal oceS not .it en findin~!I cf' 

f ........ • '" • ~ ...... '" , all .. ~a~ it can ex~nin& is the cxi~tc~ce of 

materiel in aUPFort of the ract~ . Th e r.et arS of 

breach on c:uQsticns of lau arc cc:rtainlj" cFcn for 

examination b y the iribunal . 

26 . The impugned Bn~ry for 1987 - eE mention~d, 

inter alia, th~t t'lE aF~licant had not initiate.c ACR:. 

of teachin~ ane ethEr st2~f for th& ~recodin~ tuo 

ytsrs uhich caused dels)' in ~heir promctian . Th e 

C::3~€ statsc .in C.A. No.359/90 is t'1at ACRs of te2c'1 "' :-s 

werE to be urit~en for ~hE ~~~icc f:-cm January to 

DeCEmber and of the rest for the perioe from April to 

I""arch So that the tsachers 1 ACRs coule be uri:'~en in 

FE bruary, 1987 only after the reopeni n; of the Scheel 

afte r lJin:er Vacation and those of the res t could bE 

written in April, 1987. I t is stated that no blank 

forms for 1986 ACBs were available in ~he stock, the 

Govt. Press could not supply tbe Forms to ths special 

messenger on the g r cu nd that the format has been revised 

and new forms UEre in the ~roce5s of Fr!nt in;! .. The 

applica nt said that he had re~orted the position to . 

res pondent No.4 by let er cated 20 . 5 . 87, Anne xu re- A.6 

and respondent No.4 had advised b y letter dated 29 . 7 . E'7, 

Annexu re- A. ? to recor d the ACRs on t'1e ole forms, 8 

of which had been supplied to the applicant . I t is 

further saie that the ACRs WEre sent on 25 . 8 . 67 for 

those who were to be considered f a r the pest of 

Haedmastliir or Head Mistress anc as par inotructions 

of reapon c'cnt No . 4 the rsmainin';1 ACRs were sent after 

Centenary Celebration on rec Lipt of neu forms f rom the 

Gov t . Pr 99 9 .. One may wonder whether non- availabi l ity 
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of bla nk f o rms in steck c:. n b & a roaSon ror n ol writing 

ou t ~hE AC~ s . [v~r ~' OL~arl~c n ~ a~~ Crfice ma int ~ in~ 

the recorcl o ~ 9hE ACRs of i t s el"'1r l o;.' 8es, and Bvon i~ 

bl a nk ror~ a r E nat. available Sone of the old u~ed 

ACRs cen be takEn ~€lp o r l~ type out the ~ro~o~~a . 

Be that as it ma~ , the f act , on ~he app licant ' s own 

~howin; , is that there was delay in u=~ t i n~ the A':Rs . 

In ot her wo r ds , there was rn5tcrial in support of the 

impu~ned ent r y hence this Tribunal cennot interfere 

with i t on the g r ound that there waS no f actual basis 

f or making that entry . 

27. The ap~licGnt's case in respect of the 

entry for the yea:.- 19C E- 5Q is c::nt2ined in par.: 4(31) 

and subs~q~ent peragr3phs of o .A. No . 4 413/90. In 

r espect of the entry that the c onduct of the applic : nt I 

towards teache r s and students waS r ou~h and they f e l ~ \ 

terroris ed and t hat the a pplicant uaa in the habit 

of drinkiog and isolating h ims el f in the evening anc 

not being accessible to the staff and students is 

challenged on the £rou nd that they zre not based o n 

f acts . It i s sta-ted in para 35 of the Counte~ Affid av it 

that the app l ica nt ' s conduct towards teachers and 

students waS rough and terrorising of whi ch numerous 

c omplaints wer e received by t h e Railway Admin is~ration; 

it ·is stated in pa r a 38 of the Cou nter that the ap~l i cc..nt 

had all alo n~ bee n inaccessible to the staff a nc st ud en~~ 

f or which also nu merouS cOr.lplaints we r e recE:ived b y 

the R8ilwey Admini~~ration. I t i~ ~ig ni'ica nt that 

according t..o par a 36 of the Cou nter, t he a pplicant 

had not take n eny cl ess n or delivered any lecture 

il") the preceding 12 ye a r s. That alle';l2tio n is not danied 

I 
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by the 8t='pl ic- n~; the Bxplanllt ':'on ":5 t hat. he had 

to SUFBrvis8 and c o,,"-7"o(jina .. e t!1E t"re6 Win~s uilh the ir 

H eadM3~tcrs and Head Miat.ress . As alroL:.LY s!..ated, 

thesa a r B questions or fac ts into uhi::h this Tribunal 
Superiel" 

C;Jnnot go; the; al.pate,nJ Aut ori t ics uer~ the bas: 
• 

F£:5~ to know B~OU: those facts and indeoc the 

reSpondents haVE rEiterated t,""at position in thei r 

Cou ntEr ~rride \; it. 

28 . ~not,er portion o~ the re"'arks of 1988 - 89 

nEnticned that the B~~lic2nt's communi=a~ icn Skill uaS 

quite poor and he had not been able to talk to 

Teachers' As : ociation though he was instruc: ed to do 

so. The applicE. nt IS caSe in J:.ara 38 of the Bp;.lication 

is that nei thEr the name of the Associa t i o n of TeachErs 

nor the dale on which the ap ~ licant uaS to ad dress them 

has been revealed anyuhere, that there was no Unioh 

or Associa tio n of teachers in the School and thereror~ 

the entry is fa c tually raIse. The respondents haVE r."ade 

a vague effort to meet this objection in para 41 

of their Count er Arfidavit in So far as they hav e 

not been able to give particulars even now in the 

absenCE- of which the remarks must be held to be v ague 

and to be unfounded. 

29. Anoth er portion of t~at pare~r8ph mentions 

~hat t he a~plic~nt u~ l er l y lacked in coordinating ability 

and thus was not capable of achievin9 anyt~in~ for the 

Scho ol . Th e applica nt has .tatB~ in pares 4 4 '),(43) a nd 

( 44 ) of thE C.A. that the re"a=k uaS tel n~ L<l by moUce 

and bias bEcause as a fact the 2pp lic~ nt had obtained 

an extension of the School to class 12 and re.cognition 

from the Board of Seconder), Educ o t ion and ha d m.::.i n!:.ainedo 
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cent pcrC6nt resu lt. at the Boe.rd Exaninaw.ion3 • in=c 

1980 ~nc thct th~ cn~ire Cen:enary C Elcbra~ion or 

1 . 6 . S1 uss ma naged by the app licc nt in ac-ordance 

with th~ General M8nB~~r ' s r ro;ramme, Anne xu re- A.1S . 

T'"'e ellDg ... tion uas houev~r denied i~ pe:,e~ 4t. b. 46 

of the Counter Affic~uit and it waS sta~ed the~ 

Centenary Cel ebr~tions WerE hEld and man:'.;1E:d by ~hE: 

Rail way Adminis tration, that the reco nit ion enc 

extension of the SchDol \Ja~ obtained by the Railway 

Administr2tion and that the credit for goad rEsults 

goes to the te~chin~ st ~ f~ while thE a~~lican~ nEver 

took any classes or ~eliv L red lectures. 

30. It ap p ears to US the t t.his part of the rer.:ark 

is too sueeping and vagus; the remark that the Br;plicant. 

cannot achieve anything for the School is not a 
makes 

statement of fact but ~ e presumption which is no 

part of the A.C.R. While ue have rej t cted the 

applicant's cas e of malice and bias ue cannot ignore 

the Chairman's Note, Annexure- A.14 that from 1980 to 

1986 the School produced 100% successFul results and 

that the number of students uho s Ecured more tha n 60;; 

marks steadilY increased fr om 72 . 2% in 1984 to 90p in 

1985 and 93.3% in 1986; and similarly the numbEr of 

students who sEcured more then distinction marks 

(75;&) steadily increased from 5 .5% in 1984 to 10% in 

1985 and 1 8 .8% in 1986 . We are clearly of the opinion 

that ulth this ~ r ogress and thE f ailure of the respondents 

eithar to include specific dete in the ent ry or to plead 

such data in the Count er Affidavit , th~ remark in qua3~ion 

cannot s:'a nd. We hold therefore that. the en ... irc r marks 

contained in para 5 of AnnE ure- A.27 deserve to bE 

Bt ruck down. 
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31 . The a~pli= nt ' 5 'Jeneral e5Se.S rren ~ ror the ye r 

19 5f - E'9 is set out in pe:--a 3 cf AnnB'(u::'b- A. 27 an= it 

1s s:.s:cc ~hal hG Ui'!S lInerle to d isch:Jr c the r espc ns lbi -

lity entru~~ed to him and ~hat his b ~ havi cu r on ~h6 

o ccasi on 0" C 8 nte n ~ ry Ce l abr et. ion on 1 . 6 . 88 and c inco 

the n hac beLn irresponsible end u n~~=cm ing of a Gov~ . 

servant . Tho applic~ n~ s~~~ed In par~ 4{45) :hat vhe 

remark of inabilit y ... 0 cischargc thE rElspo~ibility • B .. C. 

uaS patently unroundec as t.her e waS n o mention or 

the f ailure of School on any account in this res pec t . 

In pa r a 4(47) it was ctated that Cen tenary C E 1 2bra~icn5 

uere suc::e::sful for which appreciaticn Notes of Hi gh 

Dign i tar y were given and there uaS not hi ng uron~ in 

the e pplicent's b Ehaviou r. 

32 ·. In para 49 and 50 of the Counter Affi davit, the 

applicant 's claim is denied anc i t is stated that 

vario us c omplaints against the applicant had been 

re c e:'ved b y !ohe Railway Ad minis tration with regard 

to his indifferent attitude during the Cen tenary 

Celebr ations . I t waS stated in para 4~ of the Cou n ter 

Afridzv it that the applicant was mi9sin~ at the time of 

visit of Minister of St s : e for Railways, who waS the 

Chi e f Guest, and the Chairman of the Rail wa y Soard 

at the dinner and at the time of Chairman t ~ visit 

to the Senior Girls School . I t is said that the 

ap;:lice:nt did not accompany the Minister of State 

fr om the Scheel :c the Helipad and did not come out 

of his house on being called end uaS reported to be 

drunk for which th C . f'I . O. made!!: com~laint on 27.6 . 68 • 

The r es{:ondent:J attache:d let .. er dt . 7.6.86, Ann e;xu f s - R ., 

to the Cou nt e r Affi d""'vit by tho Chairman , Raj Kuma r Jain I 

to r e~pcndcnt No . 5, the Ge ner a l Mana;~r statin9 t~ a t 
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Minie t ar "f S .... 'O-e °h" .... ....... , - ..l"" 

at about 1 . 00 F . f"' . and that. l co .. e.r 1.J~8n he was depEI:'t.ing 

some ole:! Oak ~rov ins \Jho ha d •• 2 j col:&ctad at the 
~ 

gate of the Frincipal, (the arr-l:'cant ).,;16 tole him tt-at .-
the Principel ua* drunk ~ n h i ~ hC~Se anc uaS not 

evailable to assist the Gues l:5 stranded due t o storm . 

33. It may be men t. ioned that in pa=aa 4(18) to (22) 

of C.A. No . 184/90 the programme, AnnB.; ure-A.10 chalked 

out for the occ aSio r'l by resp onjcnt fJo .5 had instructiol"'6 

for the applicant to rec~ ive and See off t~E ~inister 

of State ror Rai l ways upto the School p r emi ses . HouevEr, 

Annexu re-A.10 d06s not conta in any :;uch i nst ruc tion .. 

I t uas fur th er said that elthou~h tne programme yas 

of t he arrival at 10 .30 A. M., the Ch air man , Railway Boar d 

arrived at 9.4 5 A. M. and he n ce he could not be present 

• • 
and reached immed1ate ly when he learnt a bout the arrivel. 

He placed - reliance upon a Note, Annexure-A.4 (in O.A. 

No .184/90) at Page 67 recorded by the Mi nis t er of State 

to Show that he waS given appreciation . Ue have gone 

through the Note; it does not conte in a nything specifically 

a ppreciative of the applicant hi~self. With all this 

mat erial on the record, it is n ot possib-le to hold that 

the general assessment remarks in question had no 

fo undation or basis at a ll. On the f act ual position 

there fore th ey have to stand. 
• 

3 4 . e may nou examin e the l egal aspect!> . The 

applicant 's caSe ie tha t both in r egar d to the r e cording 

of thB adv erse r e marks and to the disposal of his 

r c:prEsem .. ation aga inst those remarkS, the r espondEnts 

hav e violated the provisions or Rul88 1606 to 1618 of 

I 

I 
I 
I 
I 
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the In ~6n ~ ~l~a~ £at; l!Sh- n:' -_ o .... e V::;lu;'lC I of 1;71 . 

., 1"10 viol ... ic cf!" t!-)os 

~L;b- cqucnt l;' J ~ spend n. ro . 4 f':! ~ an qrf:' ~ vj:. on 32 . " . 91 

• 
• 

Rct-cr ... s 

u~ ~r. c r abou~ .. he yea r 19S5 when .. he Reiluay (stablish ;e n~ 

rf.Spor.:J!!nts have been following ~he pr i"c:~les and 

prcce~ures laic doun by the ~inistrl o ~ Personnel in 

rc~~~~ ... or w~:ch thE Railway hac is=uec letter No .E-10S/0/F-1Il 

= ~ ... ed 1 2 .5. G7 . 

35. Rules 1506 to 161 8 apply t.o ::;aZ~_\..ed Ra:'luay serv"nts 

like the: applic .. nt. Rule 1605 onl~ requires that the. 

Conf ident ial Report should be submit.led so as tc reach 

the: authorities mentioned in Rule 1615 by a spe:cified 

orricer. Rules 1507 to 1609 indicate the manner in which 

the renarks are to be r ecorded . ~ules 1610 and 1611 

previde for con",u ni::ztian of e:::verse rer.larks. Rule 1515 

sets out the Reporting 0fficf;r in certain resf:ects .. Rules 

1612 to 1614 and 1616 to 1618 are not r elevant. 

36 . There is no controversy about the fact that respondent 

No .4 waS .. he person who uaE CO"7lpe .... r. nt to initiate the A:Rs 

as Re:por!.ing Officer . The first ccntroversy concerns the 

mann~ r in which h~ should have recorded the ACR .. Acccrc.in~ 

to qule 1508, z ~2zett~d Railuay Servent Shall not:'or~inarilyU 

be ~iven an unfavourable Confioen~ial Report b.fore an 

o;pcrtunity has been ~ivcn ·~r~fEra' 11' at a personal 

interview, or otherwise by e perscnal let te r pointing cut 

unsatisF'actory perfo:mance or faults of dl""racter end 

• 

• 

I 
I 
I 
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o,. ... c.rlunitj was 'J vel" .... c th 

• 

1 , • ,1= _c n .. . 1 ~ i ... el::;c 

roi n ... ed out th ... t ae or ... in'J c he Rule , ·ht. .... nrer 

nc me~hod of ccnveyin~ the adverse r ~~a r k 1':1.J6 t be 

&uch "th .... t t.he advice Jiven and ... he wer -Iin .... or cencure 

ao~inistered, uhether era!l} 0= in ~ri ... :na ah 11 , 

h av in~ regard tc the: ter.pera"'en~ cf :.he Uazc._ted 

R "l 5 t b I-.~' • 1 k"' .a1 uay ervan ~J e. r.':o£ ... ;JE.r.e ;'Cl.2 ... 0 <I :..r; • l ~e 

Rule goes on to say ... hat if inspit. of such action , 

there is no appr eciable imprcvenent end an adve r se 

Confi'.::.cn:' izl Report has to be. i.lade, ~h ... facLZ on uhicr. 

:r~marks art; baseG ~huuld bE cl~ 2. rl y brou~ht • ou ..... .he 

le.:...r n ed counsel for the applic~n_ says th~t the r_lev = n~ 

counsel has r efe rred to the '"' ate!' !.al including the 

p:-cccd e nt history of ... he appli:; _n ~ 's work and conduct, 

se~ out in para 18 of ~he Coun~er Af~ida\it in C . A. f-o . 413 

of 1390 end says that ell thiS material uaS brought to 

the noticf: of the a pp licant . 

37 . A scrutiny of Rule 1608 uill show that it is 

not. mandatory and that it it. couched in so many irs and 

buts that it is almost impos : ible to impleQent it; " . h 

almost needs a Reportin g Officer who should also be a 

Psycho l ogist . The Rule says that unfavou r able C onfiden~iE. l 

Re ~ort r.shc.ll not ordinarily b~ given" . The expre!:!>ion 

ttorcin:r ily" makes it directory . The p:,cvi~ion for 

an o~portunity before re-cording the report is. de& cr ibec 

to be givt.n · pre f erably et a p~rsona l inlc::-view or 

oth~ruise by a p~rsonal letteru . Here ~lso "preFerence" 

has been mentioned . Regardi n g the manner end methcd o f 

communicating the Edv~rse renarks the provision it. that 
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a. 1... ..;. ... -,e a .... v.:c - _ J n 1:1 - c uaI"-:.':'nJ c:- C nsuI"e ed:n:':",i.sa..ersd 

':,r-cf'h.- r r -~ ~.. - .. e"'t=~ u ... eo n .... 0 ... Ie 

~= z ewted rQilua~' serva n w 50 ~h t i~ ~8 Most beneficial 

"0 ~ . .. .:.. r.:t • 1 ""~"" rC"· 1" .. .- ~ _ I ~cu .. 

is. Te,,~era s nts a nc s~n~: . . , 
l.V 1 .... es 

• 

Rul!! .. he;t goes on "co sa, • h " • • -~. • • Reco r~inJ C,..~:cc~ 
• 

ShCl...;lc uat c h uhe .. her the:'e is any 2t;:rl.=:"a::le ir.:jJ:-::::v::.-ent 

in the wor k anc cunOLct. of ~he C&"f:'cer Reporte ..... upon 

"" fter th e a.Jvicc , uarnin) , C~nsu:re had been ac:!minis~t:rc..cJ 

ir.,;Jr ovewcnt, uh~~her i .... i s ntces ... a r y fer '1i'T! to r:1ake 

an a dv~rSe Confi de ntia l Report a n= i f he decides to 

m:. ke an a .... vc.rse re:: ort -:her'l he has to st ate the facts 

on which the r emarks'ere based clea~ly . The provision 

l eaves So r.l2ny steps in the ciscl"et i on o f the authc:-i. i es 

that it c a n not be en forced as it is. We a r e cl earl y 

of t he of: in ion that the failure to C0r.1t:1y uith the 

{:rovis i ons o f Rul e 1608 does not v i tiate a n adverse 

ent ry; the Rule i~ uholl y di=EctO:-y , nct mandz.to r y . :.Ie 

ho l d ~hat the impugned adVErse ~ntries ar~ not o~en to 

question on the basis o f Rule 1 606 . 

38 . T h~ communication of the adve r sE. e ntries to th e 

applic nt i., a ccorc2.nce with Rule 1 5C9 ~nd 1510 is 

Be',.,;"",,, .' _ ... - ... . 
of the a'...l~hcrity u ich c: roicc.rc.d a nc ::.s~osc.d of the 

r Ct:re:.s~ n ta_ions against the entr ies . 

39 . !t wculd sppe r fr om Ru le 1 5 10 and 1 511 that t he 

A. : . R . is ~O be r ~ cordcd in two Sections . Acco=d in J 

to Ru l t. 16 1 8 t.he unf3vcur.:blc re;:;ort by the Repo=: in ] 

Gf ~i C t::.r in 5 ... c t.ion 1 is to be shoun to the Railway 

serva nt. r t-ported upon . The Ra ilway s~rv:.nt is en; .. i ~ led 

~. 
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-0 ~t. -- -k -.', c . ... . -
y - e • "w= .. I)t:~ CQi"I nt& c" 

~<:..:.lway ... erv""nt ' .. ;::Cr:": nts ar.d fc.rwar d •• e , . whole ... h_n 

-t.o t- e 11e .. h:'Jher ~L c-:-·· .. .. ~ - . r ..... e ne:<t I..; ......... r--- .. -
• r 

~·cr-oa-y --,,- ~--' ~ .. - -
!: !' \! n ' r· ..... -. ~ w .. c. _ .. ~ __ .. _ 

h - C'ore t-s C' __ ... .. r- 1-.: .. c." ... _ 1' .... _ 

on 'h e c -, _ ej: 0 .... . 

b e t It; 

4C . IJ:--i le Rul e: 1 5 10 s~uak::' ::;f ... hl! llnf::xt h iJl--t_= 

-e--c' .. r-..... .. 

rJot.e 2 to the Rule "':1~ntions the Gene:- .:l r.=na~c.r . 

-, t · 'h t !l1". 3 :.ng ... , Co Scc:'ion II of the A.~.R. be 

initiated by a ~aZEt ~ej Railway GfC'iccr not loue r 

than a Junior Adr.1inistrative Rank Cf~icer, :..t says 

that no portion of the renark in th2t Section would 

be co~~uni=ated exce pt under the personal orders of 

the ~ene=al Mana~er . The Rule thus drauS -I' '/-' • c: ,-,~s_~nc ... :.or. 

between the Wnext hi~hcr ofC'icer" as the R~viewin~ 

Or"'icc.I' and the It:::;e n e ral ~ana _I'll ul10 is EXt:C'cted to 

i~sue ins~ructions whether t"le re~2r k:; in 3.,-ction II 

have to t:c cOr.lr.unicC!ted or not . Rule 1511 say;:; t.h:J.t 

Th.is cign.i.fit.:> 

:'hat t:'e :;f:ncr.::l f\l~na;cr functions as "Ac-e;:ting 

Author i t yll • 

41 . AcooLind La p =a 4( 15) of C . A. No . 369 cf 1990, 

res~onjent t\c . 4 was the Re,..orting Of-iccr end res;.o.,dcn .. 

rJo . 5 waS the Reviewing Officer . Th ere is no zpe-cific 
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-
uen i~l in ~hc counter~ , ~Ll 

·n ... 4-' ....... ~ - --
c ... ,.. .:i',. as Exe::::LO ':'vc ~Gver:jQ:r (.C' _~t. :,c,.:.c !. J r. r : 

:5 cf Counter Affid "it in [ . " . '·c . 1 3/9C , it ;'$ 

:l the 

Executive ~overnor of the 2o~rd of CirLc~c r~ of thw 

Lastl y, 

of 1. he 3ch oo l as well uS ':;cn c ::-al r~;;.na JLr . 

43 . T"1e C:onstit utiol1, R:..:l cs a -u: Reguli:.tiGns of the 

5c~ool have not b~_n ~ ro du~ d b~forE uS and therefo:-e 

we are unablE:. ",0 say hew ~hc in:.er se cf-icial ~=.Eda:'iQn 

or r~lationship be_ween ",he a~plicant on the one hand 

ana res~ondent5 4 L 5 en th~ other hand stood . 

44 . ~c:ilway t:.stublishr: nl Ccce Volume I 1'371 Edn . 

ccn::.ins Rule 12.Z :1(12) uhich def ines a Railuay 5chcc _ 

to be a S.:ho:l eat~blish£c by a Railway cir~ctly under 

the Rsilw_y S02rd . UndEr _he t.,ird pLl:-a to Rule 1 515 : 

res~onde nts or ::iaZt;ttcd C"-ic c. :-s wa:'king in of ""ice 

c i:- ecL l y uncr:..:' ... h.t. l1c. ilway C02rd have to b(;. I7Isde out 

ty the l1He ad of th~ [rrice 11 an~ sent to Railway LC3rd . 

A~pcndix XIV to those. Rules rLad uith Rules 1 06 <:lnd 1 0 7 

~how that the Frinci~al of Railways TEchnic~l Trainin~ 

5 chools)CE:n ... rc!;; belong to Junior AdMinistrCJtive Gr ade , 

with ~he sc::le of pay _hen prc.vailinJ far Junior 

Ad~ini~ .. rc: ive paste waS Rs . 1300 - 1 600 , uh~rl!'as the 
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45 . Futt.:n;! hes rrcvi :'(:1:; !. :JJc~hc.=, h --l·_ ....... ' s • • .... I I\. 

- - of .... ,.&'!c I: , 

-M-, - '=;ener.:l l'I',ana;)er unoer Rult. 1::'11 . 

Je do not know uhe i:> the: uHeec of _ he Cf~icef~ 

c~ thE C:i=l=olic ... nt. , bu_ 5':0::'- beth i=L-.:, ... ic..: ~on=edc <;.hat 

; --
assumed s.:.fe.ly th.3 t the Executive :;o'~' _=nor cf the 

(t::cc cf t.he 3chcol 

~nd could bE the R~portin crfi=~r in that caraci~y . 

:linee .. he Unext hi:;;Jh r aut :'cI'ity" to a Junior Admini3 rat:.v 

~=c.de or:-icer waS 2n off ice:- hclc:'n] Gn In:.ermed i a~e 

be the Rev iewing Cfficer . Thus res;o~dent '~o . 4 , filling 

beth ca~acities waS the Re~o=ting Cfficer as u~l l as 

the Review in~ Of ricer of the applica nt . TM e Accept ing 

C:~fic~r U.:JS the ::;c..ncr .:: l r:ans;;Je:o throu~haut , as stat.ed 

1n para 2 6 of the Counter Affic a vit of C. A . r~c . 4 13/90 . The 

rE:~re5e:ntatian3 against AC Rs werE:- decided by lhe Gc.n£ra l 

r'~ ana;) er • 

47 . The gr ievance of the applic nt l.:i thct the :;~n!::;:.Jl 

ll ana g e r bcin~ the "Accepting Crficc=I' uaS not competent 

to decide his r pre3e nt. ationS aogainst ACR . The learned 

cOL!nccl for the parti 5 have ne ... l= l ~ccd bt.fo:e us the 
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- .., ~ ---
., .. cve!'"n the m~L.':'n; 

in th. ACR 
enC disposal or • • • ~J-l.ns. at.vc:-Se er. __ ':e5L 

01 

in ~he case of Railway Serven~s . Ru!.c 1 5 1 C rec;uirec 

that ~cc~ion I of ~he adverse A:R is ~C be shoun 

cn .. S . T~e 

repor .. in~ officer then may iolc.kt: fur:.her ccrreents, anc 

;"iuch cornr.ents alon)uith the CQr.l:7lcnts of _he of ~ iccr 

repor ... eC upon and the ACR s~al1 be sent to ... he Reviell.n; 

Cfficer u~o will endorse his r ema rk s en _he report 0 '" 

Lhe. consicer.:.tion of :.hc. r.:ot.erir.l .. Thu~, in the 

r-ecul':"ar inter 5e rE.lationship of the a;:;lic ~ nt. and 

respondent r~c .. 4, the la tter no t. only ini t iated the A:R , 

bu~ als 0 r!.c:lrded his r ema:-ks as Reviewing effic!!r (aft!'!:' 

• 
considering the represent a tion, if ;::ny, made in re~{:oect 

f 5ecti on 1 of the ACR) .. Th e rLcarks which 8rE finally 

com~uni~2ted are thoSe which h ave been ac=epted by the 

Geners.l Mana;ler as provided in Rule 1611; but the rules 

do not specifically provide for a r epresentation a~2inst 

the remarks so communic~ted . Obviously , there is no 

provision in the Rules as to whon such representation is 

to be made or how dealt with . It is well settled that 

Rules re;ar din3 preparation and maintenance of Con~iden~ia l 

Reports are by way of departm -nl.al inst.ructions and are 

not statutory rules fra~ed unGer Article 3 09 of the 

Constitution of J ndia, and lhat they a=e intended tc , 
fo r m a general assessment of work for the purposes of 

9 erv in as data of comparative merit when questions Of 

prcmot i on , confiri.la' ... ion etc arise : See R . L . 8utai l Vs . 

Union of India , 1970(2) sec 876 . 1 t is als a ccrr'" on 

3round that Govt ' s function in c£a1in3 with C . R . is 

not quas;. Judicic:.l but ad~i"'istr ... i v e : 5 e e ~-~':;-:. . .!'.::...:.' ::.V.:e"n~k::.' "e~a 

Rae Vs . tate of Cri"a 1 974 ( 2) 5 LR 899 , a Fu ll 8~nc h 
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c.t.C: _ _ _ f Gr ' s H' I " • or' (.. ._ a ... ... ..._ ........ . • l. --• u ...... .. 0 be ex, eCLat: 

- lCL.. ....... r,3ve 1-:- .... v~ ... c:J for thf. 

has not b~cn ... :lne . 

A' 'h ° ... ... 1 ... ::ta]c ue t"l c r e~ C'1C n::.: I • 

ca ":!,: ha-- _.... .. ° 1 l ' ....~ 1."1 f ' h ... :"le ::'u eS CC:1 .... ~ne .... .:..n '- II .... ~ .. _= .. a .. e 

Rc:iluay Est.abl.ish me n t :CC.6 Jo lu ..... e 1 c co 1971 t, .... ve been 

done away with uh~n the reviSed £d: t~Q~ wa~ :ssuec ~n 

'985. Far a 2 of the ~r t: f.:::c :'c 1935 Cd:tion Volume I 

run5 as follow::;. :-

::elf - conL=ined c_ ~pi~_~ion m~de by rearran~in~ 

the. Chzptc:-s of 1971 Edi;;.icr. af:.er si;.;r:1ifyin] 

anc rC:'::onc:lis:'n; the cxis_,:I"l; :rule.5 . The 

~rovisions and Cha~tcrs incluced i n the 

~resent edition , subj!!ct tc wha: is stated 

in Para~ra~h 3 below, supE:-serle all the rules 

snc oroc:rs cn the subjec~ con~ain~d in 1971 

edilion to the e~~ent these have been rcvis~d 

and incor p craLLd in this vclume . '1 

Fara 3 m:..n ... :cns ~h_ v:ricl.;s par£.;:r~phs of 

1 971 Edn . uhich has been plc:.ced in Vclume 11 or 

els:..wh:...re or which hav~ been mOlifiLd cr cro~pcc, but 

th:..re is no mention uhatso!ver c&' C!tGrtcr XVI of 1971 

Edn. Volume II uhich waS published in 19 37 records 

th~t lithe Pr:fcctcry r~ote has t~(~ ~rinted in volume I 

of this Co~e - 19 85 EGi~ion". In th~ ~ablc of COn~enLG 

of Volume II Ch ap .. cr 19 purports to ceal with 

"Confid~ntial Reportsl' at pa~e 117; b UL pa~e 117 is e 

blank Sheet which carrie~ the heaeing uC"artcr 19 1t 

with the uords -no t prin\..ed lt • lJhile ~er:. 2 of t he 

c. Volume I s,svS Lh-,t I..he rE.vi:;ed ed':~ io n • 

i !:i " e self contained cCM~il..,.t i o n", e n d ~he rrcvicion::> 

, 
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in II!,; .... - 1 , -
1 n 197 1 

d in his volume" . "'I"j.., 

55 

nd 

SL ch 

b n 

1 3=ne~ cccn:cl say<l !.hat the Ch""~:cr rC'"l-:-d'::-o ... C ... nri~ ,... :...,1 

~ r _ moo - -- ... 

~pecir ic ;::rcvi~ion waS ccn!..o:ned :':1 ~'1t:; rt!v!~ed volerTl~ 

itself . If the r~v!ced voll.i::ie I c r 19B!: =tcC'o as I:' 1 .... , 

there t.rOu l d have nc dirriculty end i~ cc ' .... ld be !-)eld 

that Ch<:pter XVI of 1971 EcH ... ion ceas:...d to be opere:ivc 

from 1995 uhen .. he r L..vi5ed volume wa!S '; ~"'ucd ' 
- - - t bu"" :'he 

m~ nnEr 1n which' he ~~bjec ~ W35 ind!c:~sd in he Table 

of Co ntents and a:" pa']~ 11 7 of Volume 11 of 19B7 lcavc.s 

· h ·h' 'd ... • ... e • l.ng5 j n 0 L: ~_ • We are ne!.. in e position th~re fo:re 

to held speci f ically uhethe r the ~rcvisions of Chapt~= XVI 

of 19 71 · f dition are still ar ~ licat: le 0::;' not . 

time, the stat !!! men 'i;. i n para s 3 to 5 of the unda:'ed 

SUf=. p lem5nt a r Y Count er of Rcsponcen t ~Jo . 4 with applic<:.t. ion 

dated 2 9 . 4 . 9 1 that a Brochure issuee by the Gcvt . 0'" I nd:'a 

~n the l'!iniLtry of Personnel in 1 987 on prepc::raticn • e .. c. 

of ACRs · were du l y adopted on t~e Railuays i n terms of 

Nor thern Railway let .cr No . E-1 06/ 0/F-I I I doted 12 . 5 . 87 

i~ n ot c o r rect be c ause the letter uhich has nou been 

produ:::c d be f ore US does not say 50 . I t or l y says , in ... cr 

;: l ;a , that ACRs are to be tlreco:-ded cn the :- e v.:sed C. R . 

F'ormsll . Ac:orcin3 to thE aforE said Su~~l~m~n:ary CounLer , 

the revised ACR f erms arc bein;! used since 1 987-88 . T h i s 

SeemS to b e correct bec ause the applice n t h imself has 

state d in r .A. No . 369/90 , concernin~ adverse re~arl<s f or 

th~ ye=r 1987 - 88 , th~t f or t~e ACRs o f Subordin~te 3 ~ rf 

d u e to be I' .... corded in 1967,a new f ormat had beLn i n .roc'uee d 

• 
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~ 9I" :Jchur~ cf F er~c nne.!. r inis ... :- v hac t1:e=n 'dc-<.. = 
n o ... b:r" CL ... f"r or;', 

_he.t letter . 

49 . A~ :.~e ~a;;e :'ir.'le , <.. e. let .. e r of 12 . 5 . 37 presc=ibcs 

Vui"iOU5 c - ..... gOl"! es. Th e app l ic::lnt belon;!s to the c3-:e~Gry 

o f uJunior Admini..>t r ative ':;r -de '" officer . Since the 

o ., 
,",e! .l.u~y jc L~cc l ~s 

Railway Bo ard" vide clause (1 2) of Rule 1 02 of 1971 

Co=e (cor=eseond:,; to clause (42) of Rule 103 of 1985 

Edition of the COde) , he seem:. to belong to the c ategory 

of off'icers at the "'Headquarters lt • The efC'ic e r "imnediatel} 

above him is the Reporting Of ri c e r , uThe Principal ~ead 

of Oej: artme n t n is the Revie uing Officer , and the lJG~ne=al 

Ma nagerlJ is t he Ac c eptin ] OfPi cer . So fer a s the Schoo l 

i ~ conc f.r ned, the 1 £Xecut iv e Governor ' would be the 

Reviewin~ OfficEr eno the Ge n eral ~2na~_r would b e the 

Appo intin~ Officer . 

50. 1n t h e abs~nce of an y c p e cific r u l es o n +.he 

!;ubje c t , an edn1injs~rctiv e aut~ority takin~ a finel 

eon in i:: ... r at ive de:cis ion i £ cOf'"-e:ent to r-eview or r evis e 

it . The ban on a judiciel o r queSi jwdici <:! l au-who :-iLy 

to r!.view/revise i ts ow n orde r unle5:; spe cific£:llr 

authari~ed b y the Stetute except in situation cf p~ten! 

mi:t~kc cor.r.i. .. wed by i tself, dots not apply to purely 

T o ou r mind', the: re is a b Sic 

~ 
if"'er(.nce in .hc 
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C":,. ~ := r C'1' one hand end '"he e cc~~tin:; of i~~r en :'-t, 
I 

tloe:- hand . As =lre~dy rn n_ioned , both :. h e r Ct='cr tin; 

Dnd::' viet.lin"" elf:>· :"cer!J have to !' e ccrc:! their "'ssessme.n :' 

en:: af~e!" the 
-

ccn~n .... , iF a n y, .... r t'iB c~rice= re;:.o=~ed L:;,on uncer-

Rule 1510, while the Ac::ep ... in ~ cr~iccr ..,Z~ onl y' !.c reeo:'1 

uhat he a cc epts in t.,e asseszmen:' under Rule 1611. \Jhcn 

e r c~ r esBnt 2tion is made a)ein5~ such an entry, 1 ... i s 

really in t.h!. n3_ure cf a ,=~ellen~c 1.0 the as;.e3S~e('lt 

m~ de b y :.he ref=0rt.in~ and revi ew: n ] oPficers 50 that t.'le 

repo:-tin; and r eviewin~ officer~ tJCuld not b e compete n t 

to decide 'the rq: resen ... atio n. They cOLld not be jud)e 

in their Qun asses s ment of the per formance 0" the offie::-

who has mounted a c~allenJe; but the accepting of~ic~r 

i5 not in the ::iame pos5.tic n. His func tion is su;::erviscry 

~n nature So th2t the ass-essrnent made by the reportin~/ 

rcviewi n~ cfficers is o~en berore him ~n the style of a 

rev~ew of accI!IJ:tence. 1he consideration of a r eJ:resen­

tatio n by him i s in the nature of a ' post - decinion~l · 

reconsideration . There is no r easo n to hold thc;t he 

~OUld nOL be competent to make such reconSideratio n. 

The decision of a l e~ rn ed S i ngle A~mb er of the Principal 

Ben ch of this Tribunel in the case of Tilek Ra j VS . Uni on 

of India. 1988( 1 ) AT~ 379 hcl~in~ t hat co ns ider ~ti= n of 

a representation by a r ev iewin; office r uviol2t~s the 

prin ci~l~s of n ~tural justice and equity , epDr t from the 

pr ohibition cont~ined in a circula r of t h e Govt . of !n dia~\ 

is distin~Li::;hablt: from t.he case before US w~ere we are 

examini n g 'he:: v-li~ity of consideration of ref: r esen.a ... ion 

by an accept in; officer . 

I 
• 
J 
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~ e Flul ~s c ... 

adminis _r ... tiv c ins :' ru= t icns p ro v ide tha:' a rerresen_ati a n 

must b ~ corsider.ed b y a still highe r au ... ho ri:y , ~~ ce is 

no r .::as e n to hel !:, t!-j-t t h e final ~thc r!ty is not com peLe n:" 
, l' 

to r_co n::ider ~ ...... 
"' - f:"nal 0 r der. T'"l e r e i5 no inherent rig'"': 

t.o a;:'"'!'c::Jch a ~:"'l:-er:"c: aL~'1ority ir an admin :'s:. : ::.I. :'vc 

matter. At b est thE:. sL:;:,eri or au'..hori~y may cn:'c: :..:i n a 

mc:..i::!n :in i:'5 = :'~cr c';.io n 3g1!in~:. 'the infe =i cr eu!:hority ' s 

deci~ io n; bu !: it con f e r s no le;al r igh~ u;on t he 

aggrieve d ~ers o n to move the sure: i o r aut~o rity . The 

onl y juc : cially recognised r eme dy in an 2dminis ... =a:~ive 

f a rum a~2 ins: an acbinist. r ative ~ . . .... ecl~ ::.on , to seek 

post .... de=i:::io nal reconside~ation by the au t hor ity whi ch 

too k t he decisic;n . If su ch ~orum i s oornL:~er ed ... 0 b e 

incompetent f or rea50ns o f bias , the n ~h~: ~ may b e 

n o a dm!n istra-:' iv e r e medy; the ag~rievcd ~ers:J n uo:...:ld have 

o nl y the jucioial forum ope n to him. We h old thcr~fo r e 

that t.he Gener a l rwtan=ge r, respo nde n t No . S, waS c ompet.en t 

to decide the a ;:p l .:.c .... n t ' s r ~n r es~n tat i o ns aga in::;t _'1e 

impugned adverse r omarks . 

53 . The l~a=-ned counSel ror the r e::~o nce n ts has 

fur :'~l: r pointed out that the re presen ta tien d.::ted 19 . £: . ::8 , 

Annexu r e-A.1 4 , a1?i nst the e n t r y f or 1 9~7 - 8E wes addres~ ed 

to t'1 e Ge n e:- 1 M " h' pan age r u ~ ... oc ... eny r e,u:3 ... ~o 

to any hijher authority , h e n=e h e c .... nnct m~k e ~ny ~rievq~ ~ 

I 
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co,.. pe .... ~ nt 
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"ihe 

.. 0 Str-:~ C 

-
5_ . The l_s:- ne:ct cOl-nsr;l f'IJ= t~e respol dents has 

:::;irn ilarly poi'1tec out !.h -

-" ~""n -. , 

An~ exu r e-A.2 8, a~3inst t~e e~tr~ · 0-:: 1 35E - 9 r c llcwed by 

l e~~ er da~ed 1?1~ . B9, Anne v u r e-A. 3C uaS aL~re!~ed tc 

"~.mbe r S!.a ff t1 of the Reil u~y eoard , and contends that 

to cc:cide the re~resent:t ior . ~=irs f : ci e , a memb~r of ~he 

B:- a rd is no ::' the Ra ':lu6Y Board • 

app l:' c· nt h as not been able tc s;-,ou that ttm e mber sta ff ft 

• • t . h cornre~en_ a exorClse ~ _ powers of th e 

Railwa y Board in deciding r ~p r ~se n ::' 2tiQns. 

55 . The learn ed c ou nse l f o r the applic:-nt next L. r '2f:d 

t hat the r eFr cse n ;,.zt ions a;:=::'ns"t the adve=se ent r'; es hEVE 

been decided th r oug h tln o n-spe2kin~ D ~d ersu . 

• , h' < 
.. 0 ""_"" contenticn !'!l ;;:y be f Ound in a r ece n ... 

The ans y cr 

ae cis io~ of the 

Suprcme Court !n the CElSe o f Uni on o f Ind i a & O:h e rs V~ . E .G. 

N2 mbudiri, JT 1991(2) SC 28 5 . I t has be e n h e ld t.ha t in 

t.he absence of any s ..... ;;:tutor y rule o r s tatl1to ry in~~ru c ... :"cn 

rec-uir5.. n ;J the com;:,e:c.nt aut!1or ity to r ecord r easo ns f or 

r~jecting a r e~re~entaticn 2J=i ns t adverse • • cn .. r~est '0 

cc ncc =ned aut~ority i~ not bou n d to record rc~sons . If 

r eaSen6 ex ia t , which me y be gath er ed from the r e oerd, ... he 

o r e - r e" cL 'n~ he r r s n .' on ' ~ no' V .l.· ~ ~e'ed on ........ J .... ~:;I - t. (: e e '-Ie ~ - - _ _ _ 

is the I=0sition in the ~rcsent c. aS~ . 
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56. We .. y ...... t.lce up the c .... concerning ord.r. 

0' punieg.nt 0' wIthhold!", prl,,11oQ. pa.a_. .n ... "ur.­

•• 16 dat.d 28.10.18/ ... 11.N 10 a .,,",rg_h .. t 'or .1nar 

p .... lty und.r Rul. 11 0' O ••• R. 1n th •• ott.r ., ollaQod 

'Dod poieonl"g 0' the boys 0' ",unibl' .ch.ol. • .. no""r .... 17 

dat.d 27.10.88/4.11.88 .III a al.Uar cherg_ho.t '01' 

'aUur. to acco~.ny the IUniet.r 0' State 'or RaUways 
• 

to the Holipad and '01' 'allur. to r.oal"a thO Chalr .. n. 

RaUway Board on the occa.lon or C.ntanary C.l.bratlone. 

On .ppllcations .nnexura-•• 18 and A.19. ao ... docu.ante 

.. ara 'urniehed to the applicant .. hlle th .. r .. t .. ara not. 

The .ppllcant 'urniah.d r.pli .. on 1.12.88. Tha C .. nerd 

lllan.gar p.eaad the punish .. nt ordars datad 1B.1.119. 

Annaxur.-A.Z4 .. lthholdlng tho p...... Tha .pplicant'. 

Qr l .... nco 1. that tha orol.re ar. 'non-ap •• klng'. Tha 

ordar aa cONeunlcatad to .ppllc.nt ai~ly ie thet the 

G.n.ral lllan.ger did not co_id.r his r.presentationa 

to b. aatieractory. h.nce the .pplioant .... 'ound QuUty 

and pun!ehad. 

57. \/h.n tha 1.putatio" or 'lIieconduct .. ora 

co .. unlc.t.d to tha appllc.nt .nd h ... e. call.d upon 

to .. Ic. his r.pra •• nt.tion. lr .ny. he d.~nd.d c.rtaln 

docu •• nt.. "is d .... ad .... duly cona 1der.d .nd • 

r ... docu •• nte, whlch .. .r. co,.ldered to b. r.l.vant. 

w.r. rurnished to the appllcant. Although the 

.ppllcant prota.ted agalnet the non-aupply 0' .11 

th" docu.ente d ... nd.d by hlo, the d.tail.d .xplanetio,. 

ha orfared to •• ch 0' the l.put.tione 0, .1.conduct 

.. aula .u,rlcl.ntly .how that h" .... not. In any way 

prejudio.d In hl. d.'anc. 
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51. Lo.rnod cDv .. ol '01: the appllcent loid IDt D' 

.tr ... Dn tho raUur. 0' the dioclpllnory outhorlty 

tD gi ... r •• aona in tho pun18h .. nt ordor •• Rul. " 

Dr tho Rail .. y SarwanU (Oiacipll ... , Appoal) Rul", 196£ 

(OAR 1,,1 •• ) raquir •• that no ainor p.nolty .h.11 btl 

iapo.od oxcopt ottOI' taking ir>t4 cONidoroUon the 

ropr .. ont.tion, l' any, 0' tho R.Uuay Sorl/ont ond 

rocording 0 'indinll on oach i.put.t ion D' 8iacond"ct or 

.iaboh.viour. Th. principlo th.t an odainiatr.til/o 

authority oxorci.ing jUdiciol or quo.i-judiciol 

'unctiDna 18 roquirad to rocord roesona 'or ita dociaion 

La now .. 011 nttlod. In ".huir Puud VI. Stott 0' U.P. 

AIR 1970 SC 1362, it boa boan hdd t h.t r.cording Dt 

r.o.one in eupport 0' • docision by a quosi judiciol 

.uthority 18 obligetory o. it .nauro. thet tho deciaion 

La r.ech.d .ccording tD 1 .... nd 18 not tho reault or 

c.prico, .. hi. Dr '.ncy .nd that tho noc .. sity tD rocord 

ro.sons 18 great.r i' tho Drdor ia aubjaet tD oppo.l. 

Raitor.ting th • •••• I/ie .. , tho Supra .. Court in 

S ••• l'Iukbnl11 va. UniOn or Indi. AIR 1990 SC 1984, 

obsorv.d thet .xcopt in c ...... hal'. tho roquiremant h •• 

boon di.ponsed .. ith oxpr.ssly or by necessary 

implication, .• n administrativo outhority oxorciaing 

judioi.l or queai-judiciol runctiDns ia raquired tD 

racord the raaeOnD '01' ita d.cision. 

59'. Ther. ie, hawol/ar, nothing in tho DAR Rul.a to 

.hD .. th.t the d18ciplinary .uthority ia required to 

record ito 'inding Dn aach charge 10 ony particular 

.annar. All that is required "hilo a"ar~ing a 8iner 

ponalty is that the repr.eantation 0' the Rol1way 

Sal' vent should ba taken intD oGn$idoration .nd 

,inding i. recordad on aaoh iaputation Dr .1sconduct. 

Tha .eani09 Of the tar. 'finding' .8 given in Black'. 

~'-

• 
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La .. Dictionar y 1e that it 18 aa d.e1e ion .. pen a quest len 

or ract reached .. tha reault or judiciel axa.lnaticn 

cr investigation by a Court. Jury, rer .. ee. coroner etc. 

The .. ord eo .. only epplle. to the re.ult reached by e 

judge or jury·. 

60. Th. i"pugned pun1.9h,unt ord.ra In both tha 

c ..... al.ost identically word.d, ai.ply .tata that 

the disciplinary authority. having oonsiderad the 

repres.nt.tion to b. unaatlaractory, .. eld the applicant 

guilty or tha oh.rg.s and having taken into consideration 

all the raat. and chau.tanc •• or the cas. dacided te 

i.po •• the p.nalty. Such .echanical rapeatation cr 

at.reo-typed phra.eology in judicial or quesl-judici.l 

ord.r. has been vi .... d .. ith di"apprebatlon in Ra. Chanda. 

Va, Union or India AIR 1986 SC 1173. That .. as a caSa 

. 

.. hera an appeal under Rule 22(3) or the Reil ... y S.rvants 

(Disciplin. & App.al) Rul". 1968 .. es rejeoted. Co ... nting 

Oft the ord.r r.j.cting the appeal the Supr ••• Court 

obsarvad .. undarl-

• To •• y the l •• st. this 1. juat ••• :hanical 

r.production or the Phraseology or Rul. 22(3) 

.. ithout any att •• pt on the part or tha Rail ... y 
80ard .ith.r to .. rahall the .videnca on record 
.. ith a vie .. to dacida wh.ther the rinding. 

arriv.d at by the disciplinary authority could 

b. auatained or not . a 

61. On the crucial quest ion .. hathar tha punlah .. nt 

ord.r .hould giva r.aaona .van. 1r it is a ca.e or e 

.inor punlah •• nt .... have tha decidad c.s. or Re. 0 .. 

Chaudhary Va. Stet. or Punjab 1968 SlR 792. In that 
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c.sa Punjab l:i,,1.1 Servicea (Pu niah.ent .nd Appeal) 

Rul .. , '952, Rul ... , 8 ca_ up ror coneideration .nd 

It .... hald aa und.r 1-

62. 

• Thera la _ubat.noe in the contention or the 

l • • rnad couneel ror the patitioner and this 
p.tition Buet auoeeed. F'ro. the plah r.adin; 

or the ordara or the Director .nd ra.pondant 

No.1 It 1_ claer that no raasone .. hatloevar heva 

bun given ror arriwlng at a daolaion egai08t 

the patltioner .nd tha illpugn.d orderl .r8 acrappy 

and nebulous. In the praaant o.aa it .... 

inco.bent on the raepondenta to gi"a ra .. o08 

.. hila arr i vln9 at a dac is ion egalnst tha 
petitionar a_ they vora .,.arcialng quaai-judiclel 

runctiona and 1n net doing 80 thay have .ctad 
illagally. The dacialon or tho Supr ... Court 

in Bh.llat R. j . WIlt. Union or IndY . nd othera 
AlR 11167 SC 1606. is rully appl icabl. to the 

r.cta ot" tha pnsBnt ca •• -. 

In vi ... or the cla.r diet ... or their 

LordShips in BRagat R.j.'a c •••• thera ia ftO 

ahadoll or doubt lert th.t the l"Pugned ord.ra 

ara il18gal and .ust b. quashed. 1 •• unebl. to 

perau.d •• yealr to acc.pt the contantion or the 
laarnad counsal ror the Stat. thet .ny .ctlon 

takan andar Rul. I doe. not raqulr. the .uthority 
to pas ••• paaking order. The laarned counsal 

had Ignored the provia ione cr aula .; vodar thl_ 

Rula. a panelt y Can ba l.p08 ad upon ... bar_ or 

the aardcaa only lr good 8nd -urncla"t raasona 

are aho .. n. The exlatanca cr good end aurr!clent 

ra •• o"* c.n only ba round out rro. tha reading Dr 
tha orders vhlch ad.lttadly do not .,.lat In the 

pre.ent ca ••• • 

Wa hava .lraady rerarr.d to the d.clslan ot 

the Supr ••• Court In the Ca __ or Union or Indl. , othora 

Va. E.G.Na.b~lr\ In para 55(.upra)~ Accordln;ly, va 
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dealr.d tD •••• 1n. tho r.l ••• nt record to .. o.rt.ln 

wh.th.r .r not tho dloclplln.ry euthorlt, 1n tho 1netoRt 

0 ••• bad appli.d hlo .1nd to tho repr .. ontatio .. of t ... 

• pplio.nt b.tor. d.ciding upon the .ward or the 

punishe.nta. O"pit. giving •• pl. Dpportunit, for tho 

production of tho r.corda, the l •• rnad counc.1 for tho 

r ... pondents has not b •• n .bl. to aho .. tha •••• to "'-. 

'3. .... thor. tor. h.ld that both punish •• nt ord.n 

d.t.d 18.1.89 In O.A. 10.327/90 .nd O.A •• 0.403/90 .r. 

liable to b. qu •• had, .nd we diraot .ccordingl,. Th. 

respond.nta .r. at liberty to proc.ad turthar in tho 

.att.r at th ... t .. o discipliner, "n/Q>4 in accord.nc • 

.. ith tho 1 .... 

,.... Turning to the tinal, ,.t the _t illport.nt 

iaso. at the 00.pu1aory r.tir ... nt .t t .... pplioant 

• 

.. ith .t'oct fro. 1-.3.90 uad.r tha provision 0' Ru10 

1802{.) of tho Indi.n R.U .... y Est.blish •• nt Coda Volu.o 11 

1987 EditiDn ... a 'ind that the .ain grDundS D' attack 

in O.A. 10.184/90 b, tha .ppllcant ar. that tir.tly the 

i.pugn.d Drder of r.tir ••• nt " .. the r .. ult of bia. on 

the part 0' tha Ch.ir .. n, Railway 8oard; ... condly tha 

.ntir. r.cord of •• rvica 0' tba .pplicant .hould have 

bean tak.n into 00",id.rat10n .nd thirdly the punis ha.nt 

ordera ag.inst "hich hla .pp.als wara pending ahould 

not bav. b.an h.ld .901",t hi. in co.ing to • dacision 

to t.r.inat. hi ••• rvic •• pre .. tur.ly. AD r.gards tho 

all.g.tion 0' bi •• Dn tha part Dt tho Chair .. n, R.ll".y 

IDard ". ha ••• lra.dy hald in p.ra 23{.upr.) th.t 1t 

d ... rv.d to b. r.j.ct.d. 
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6S-. lIule 1802 (e) or the Indien lIeilway Eatebluhaent 

Code. Vol".e ll. 1987 Edition. e~overa tbe appo illt iflg 

a"thol'Uy lr it Ie or the opinion that it Ie 'n the 

pllblic inhr .. t to do eo to I'etil'a a l'aU ... y ._".nt or 

the o.tag"I'Y to vhioh the applic.nt b.lanodd .nd uho .... 
attein" the .~e or 55 y •• 1'D by Oi • .1ng hi. a 3 _lItt.' 

notles. Th •• pplicant'. clat. or birth b.ing ".'2."34. 

the .pplicant att.in.d the a~. or 55 y.al'D on 13.12.1'19. 

w. b.v. b •• n .hovn by the learnacl oourwal ror the 

I'eepondante. the entit. l'.col'cI or the R.vl ... Pl'oce.ding. 

h.ld by the rull Bo.rd or the Reilway BO.l'd during 

J.nue", end rObl'ue"y or 1990 oulainating ln the d.oision 

to I'.tlr. the .ppllc.nt ln the publlc lnter .. t. A 

carerul e ••• inetton or the R.vi." Prac •• dings woulcl 

1' •••• 1 th.t the .pplicant's c ••• v.s subj.ctad to • 

thorough, prap.r .nd obj.cti •••••• inetion .nd a .. l,.ia. 

b.rora the d.cia ton v ••• rtiv.d .t. AD p.r ext.nt 

I .. idalin ... tho Annu.l Conrld.nti.l R.potta or the 

opplicant rer the pracocllng riv. yoal'D vat. t.k •• lnto 

cene ld.rat ion. W. alao rind that basid .. the 

Confidontial R.porta, tha two disciplinaty pun1aho.nt. 

avord.d to the applicant on 1B'.1.19 vata aho k.pt i .. 

vi.v by the R.il"ay Board in erti.1ng .t their cI.cialon. 

66. 

.annat In vhlch tha .ppllcant'. oa •• tot pta .. tur. 

I'atil'._nt v ... pl'oe ..... d. Hovevar, in .i ... ot OUI' 

ob •• r.atto .. as cont.lnad ln para 30 (aupl'a) dlt.ctlng 
a F"/:/w lb-

•• punotlon otl't~ advat •• I'a.arka tl'O. tha Conrldential 

R.port tor the yaar 1988-19 •• nd our dlractloNL tor the 

quaShing ot both the puni.h.ent ol'd.l'a d.tecl 11.1.1., the 

order or co~ul.ory ratir ••• nt cennot ba aueteln... w., 
thar.tot •• quoah the l.pu9nad r.tir •• ant ol'dal' 1ft.1.3.to 

(Anna.ure-A.1 ln O.A. No.184/90). W. have all'aady atata. 

% 
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thet the r.spond.nt •• 1' •• t 11b.rty to proc •• d .Q.l .. t 

the .ppllc.~ on the ch.rQaah.ete alre.dy •• rvad upon 

hl.. S~11.rly, It wl1l b. p.r.iaalbl. 'or the 

r"pondente to .x •• l~e de novo the queetleft 0' pr .. aturely 

r.tlrl"!! the applic.~t in .ccord.nce wlth the Rul ... 

67. We have car.fully axa.lned the '11e(Na.£(0)1-IS/ 

SR-l0/36) cont.inl"!! tha r.cord of the r.view proc •• di"!!_ 

h.ld to decIde the quaatlon of pre .. ture retlre .. nt 0' 
the .pplicant under Rul. 1802 a' Indian RaUway Eatablah-

•• nt Code Valu.a I, 19S7 EdItion (Rule 2046 of Edn). 

It ia appar.nt frae the notlnQ8 thet a. p.r extant 

guld.linea, tha ass.ss.ant In the pr.c.dl"!1 5 y.ar. 

has to be conv.rt.d imtC points and tha •• ploy •• •• c.a. 
~ 

prac .... d .pplyl"!! the fallawino y.rdatick 1-

(.) Offlcer. had"!! 11 points or below .1'. 
not to b. r.t.1fte~ in •• rvic.1 

(b) Over 11 pointe but leu than 14 ia the 
Qr.y eree; end 

(c) Orfic.r. he~ing 14 end .bove .ra to be 
retain.d in .ervioe unless tha point. 'cr 
the laat 3 CR. upto 6 point •• nd balou. 

68. Applying the above yardstick, the applicant'. 

ACRa of the preaeding 5 year. ware given the weightage 

of 13 pointa, that i., the Caae 0' the applicant belonged 

tc the gray .r.e ref.rred to .ub p.ra (b ) above. In 

vl • ., cf our 'indings that .0 .• adverse re •• rk6 in the 

ACR '01' the y.ar 1988-89 .,111 hava to be .xpunged 

and the diaoipllnery puniah.a'" dated 18-.1 -.89( .. hlch 

tao .,are t.ken into consideration during the revi.w) 

... ra to be quaah.d, thare fa .very juatlfication for 

the reinstat •• ant of tha applicant in •• rvlc8. 
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Dr tho r •• arke rDr the y.er ,.el-l. DDnt.inad in 

Ann •• ure-A.29 18 etr~Dk dDwn. 

11 '. D.A. 110.327/911 ie ellD ... d and tho pu"i.eh .. nt 

Dr dar datad 18.1.'9 o.~olned in Aftno •• ro-A.23 .. 

e.t .. ide. O.A. 110.403/90 i.e aleD ollowod and the 

punieh.ent ord.r detod 18.1.89 conteined In Annoxure-".24 

ie eat aeide. It ehall be Dpen to the approprLate 

authorlty to p .. e a 'lnal epeaking Drder on a 

cons ideretiDn or the repli_ already eubontad by 

tho applicant to tn •• 1nor penalty cnerO .. heeta 

dat.ed 27.1 0'.lIe/4 .11 .88. Ann •• ur_A.17 and 28.1';.88. 

Annexure-iii.' , .• 
, 

72'< D.A. 110.184/.0 i.e allD".d and the iopugned Drder 

dat.d 1.3.90, Annexure-A.1 CD unieated by lottor dt.2.3.90 

Anno.ur_A.2 .r oo.pulsory retlra.ent or the applioant. 10 

aot a.id.. It 10 d.racted that tha applicant ahall ba 

d •••• d tD hav e oontinuod In aervic ... Prir>cipal lOr tb. 

Oak Grove Schcol and that tbe r"pond.nta ahell roinateto 

hia withDut d.l.y ond award hi. auch cDna.quontLaI 

b.nerite .. he •• y b. ontitled tD u.nder the .pplicebla 

rul .. ·• It ohall bo apon to tba r .. pendenta tD re-exo.ino 

tho Cloeo 'or COllipuleory r.tir .... nt or tno eppliOllnt b.eri"9 
. 

in .ind the obo.rvetiona cent.ho.d 1ft the body ' Dr th10 

judg_ont. 

"_boE 111} 

Ooted tha ..2,",l" Aug~.1991-. 

RKI'I 
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111100 ChaU.en 
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