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V rma, J.M

Krishna ana]. son of Shri Daya Ram .
Resident of 24/26, Kazi Para Agra.

(By 5ri NK Nair & Sri MA S5iddiqui, Advocates)
. - - - - - - mplicant
Versus
L (58 Union of India through the secretary,- - -—— =
Ministry of Defence Froduction,
Government of India, New Delhi.
2 AdditionalDirector @neral of Ordnance Factories,
0.8, Fys. Group H/ rs., ESIC Bhawan,
Sarvedaya Nagar, Kanpur,

3. . General Manager, Ordnsnce Equipment Factory,
Hazratpur, District Ferozabad.

(By Km, Sadhna Srivastava, Advocgate)
| e« = » » « o « Respondengs
CORDER
By Hon'ble Mr, S, Das Qupta, A.M,
Through this application filed under 3Section 19

Y SN

of the Administrative Tribunals Act, the applicant has |
assailed the order dated 9-9-1989 by which th® penalty i

of removal from service has been imposed on the applicant,)
|

He has also challenged the appellate order dated
16~-2-1990 by which his appeal was disposEdi;Qd&raﬂﬂg
penalty of removal from service to that of compulsory B

retirement., It has been prayed that both th® argders

be guashed and the respondents bhe directed to grant
all con:sﬂquﬂnti.al benefits to the apulicant.

25 The applicant was an actiF member of the

Trade unim. since May, me ﬁ was holding -':‘*.'

Ta g B




N Inquiry Officer was aﬂp@lﬁ@ﬂ‘-

E
|

the Inquiry Officer found the charges against the applicant

established. These findings were accépﬂa'd by the &@neral

Paga=
Manager of the factory who an:q‘ad the impugned order a
of peénalty of removal from serw:ricE. On appeal the {
appellate authority by the impugnéd order dated 16-2-1990 |

moderated the _enalty to that of compulsory retirement fﬁh,_

sérvice,

<1 The applicant has alleged that there was an Inter-
Union rivalry on the issue of the President of his Union {
holding certain supervisory postg. On the day of the 4

incident, he claims to have received an information that
Sri DC Tripathi, the President of his Union was going to
be manhandled by the members of rival union and, therefore,

he left the workshop and came to the administrative bu.tlding

i Tl o
and mt the neral Manager, to repartkhlm. He used to go

to the administrative complex in his capacity as Joint

I

Secretary of the Union frequently and production of the
gate pass was never insisted upon. In any case, he could
not obtain a gate pass as the incharge of his section and

also the next senior person had gone to the admnﬂ.stfatiqﬁ L
complex at that time. The applicant claims that he
met the General Manager and reguested him to ins _L_. |
the gate officials to permit other office bearers
applicant's Union to come to the adﬂniarhra@gw
for m’ﬁiﬂq ‘the @@neral umg&: mﬂ M mc'iaz
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allngatim 15 that ‘&hﬂ .’-.nqu:lxy was conducted exparte
without any justification. He has stated that he

had given a list of three names to act as his defence
assistants and out of these three persons on® had also ]

given his consent. The Inguiry Officer, however, did

not accept the nomination of the dJefence assistants but
advised the applicant to nominate someoné from nearby
Ferozabad or Agra, This, not only unduly pre judiced the

applicant in the disciplinary inguiry but is also indi:ati‘veg
of the bias on the part of the Inquiry Officer., Ewven ‘1
otherwise, he has been denied sufficient opportunity to

defend himself, due to the manner in which the inquiry
was conducted, the applicant alleged. g,

Se The respondents have filed a counter affidavit
giving details of the chain of incidents leading to the
chargesheeting of the applicant. It has been asserted
that fhke applicant was given full opprtunity both in

terms of the statutory rules as well as in accordance
with B principles of natural justice to defend himself
but insteasd of attedning the ingquiry proceeding, the
applicant raised unnecéssary objections in order to delay
the proceedings. The Inguiry Officer, however, furnished
to be applicant the copy of day to-day proceedigs through
the registered post. It has been contended that the |
Geéneral Manager is fully competent to take d'-iise;i,p;:{lenwﬁf‘ o
action agsinst the applicant. |




LTy

was re jected since as per rules the congept of the
proposed defence assistants was required. It has been
alleged that the consent letter of Sri Supriya Roy, onme

of he personsnamed as defence assistants by the applicant is

a forged letter, which was not ¥ pdt before the In wiry

Officer, __rﬂ‘__,_,_..ﬂﬁg,

Ele The applicant has filed a RA reiterating the
contention in the OA and denying contrary avermens$ in

the CA.

8. # have hesrd lezrned counsel for the parties pics4

and carefully perused the pleadings on record,

9. It is quite clear from the avermenits in the OA
that the entire case has a geénesis in inter Union rivalry.
There is no denial by the respondents that the applicant
was the Joint Secretary of a Union and that theére hawe
been certazin problems relating to the deployment of the

President of that Union., However, none of these facts |
- - Q_'E-:i :

would come to the aid of the applicant in case =
that he had made a forciple entry throaugh the main gate
and manhandled the <ecurity staff which were the charges

against him,

9. The applicant has challenged the order of di:ciplin.

authority on the ground that the said autherity was not
competént to initiate disciplinsry acion agsinst him. [
He has, however, not anneed any document to support




e ==

'J.im-. as the applicant was a semi sﬂmﬁ switch
Attendant, which is a Group 'O' post, we are of the mn

that the @@neral Manager of the Factory in which trhe
applicant is employed, being the Chief Executive of the
Unit,is competent to initiate disciplinary action sgainst
the applicant unless shown to the contrary,

e

10, The applicant has alleged that the inwuiry was held
exparte and he was notafforded sufficient opportunity teo
defend himself. we have carefully gone through the
r averments in the OA as well as in the CA and have alseo
| i gone through the report of the Inquiry Officer. we are -
satisfied after perusal of these documents thzt the
applicant was himself guilty of not attending the inmuiry
proceedings and, therefore, if the.inguiry was held
exparte, the applicant cannot assail such proceedings on

the ground that he was not afforded opportunity.

had re jected the applicant's nomination of defence
assistants despite one of them having given the consent |
letter, it would be relevant to refer to the statutory
provisions in this regard., Sub Rulag(a) of Rule % of
the CCS (CCA) Rules, 1965, which lais down the pgrovisi

Ny in this regard reads as follows:-

i
:
;& 11, As regards allegations that the Inquiry Officer
|
F
i
:

"(8) (a) The Gwernmn'tserwan‘t-
assistance ﬂf any :
servsnt peﬁ___ : i;m

his




In the case before us, the inquiry was held at | ’

mmwattheplaee where the inmw as@% J_g i

e 1

|,

Hazratpur where the factory is situate. So far as &
applicant is concerned, his Headquarters is cbviously
the factory itself where he is posted., Therefore, in
accordance with the rules, he could have been allowed

to take assistznce of other Government servants at -.;
Hazratpur itself, In that view of the matter, the
Inguiry Officer did not commit any statutory irrequlsrity
in not accepting the defence assistanc¥é nominated by
the applicant as they were from Kanpur, Jabalpur and
Imﬂt The controversy as to whether the gunsent letter
of ;T-':L Supriya Roy was produced before the Inquiry

Officer or not, therefore, gppears © be wholly'irrelew-ant
in our view in this context. Moreoyer, there is a

clear recording in the chronology of the ingquiry proceedia
ngs to the effect that on 17-4-1989, the applicant
submitted an application mentioning theé names of Bhree
defence assist.nce, without their consent to act as
defence assistants. This would lepd support to the
contention of the respondents that the applicant did

not produce the consent letter of sri Supriya Roy 2
alongwith the application for engagement of defence | -.'1;.-

nciy

assistants. Even if such consent letter was avaﬂ.muﬁ, .'E*-
iiry Officer would havo,\,wll ‘within his st --_-:\
mghm to reject the request as such mmiﬁ} tar

il

i

’ 4-1_..;




as well acted as his defence assist.nt. He himself has

£ the m; m B Hawe bean silier oifice mm'
of the Union in the factory itself, who could have

stated that the Presi'ent of his Union could have - .
well assisted him in the inguiry but he was preoccupied

with other disciplinary matters. It is difficult te thL .
&F1 that the rPresident of the Union could not have "

found some time to assist the Joint Secretary of t

Union who was facing departmental inquiry.

14, The Inguiry Officer even allowed the applicant

to choose , defence assistant from any of the departments

in nearby Ferozabad or Agra. The applicant, however, e
did not avail of this opportunity ontke ground that he

was not gecquainted with any competent central Government
employee of Agra or Ferczabad who could act as his

defence assistant, we are, therefore, of the view that
refusal of the Inquiry Officer to allow any of the

three defence assistants initially nominated by him

did not cause any serious .rejudice to the zpplicant in

defending himself,

15,  The applicant has also pleaded that the In-uiry 3
Officer was biased. We have carefully gone through

the pleadings. Various circumstances cited by him to

iy

indicate that the Inquiry Officer was biased have been
considered by us. We are not satisfied that these
circumstances which include the refusal on thé part
of the Inquiry Officer to accept the applicant's
nomination of defence assistant, establish any %
ming existence mm ﬁ %
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".ﬁﬁﬂ nﬂE Bmﬁ&rrcd on record.,

18, One more point resuires to be mentioned. The
applicant had alleged that a criminal complaint was

lodged with the Police against the applicant among others

in respect of the allegations contazined in the memo of
charge sheet., The police registered a criminal case A
unier section 504/506 IAC and that the case was pending

at the time when the disciplinary action was proceeded

with, The applicant!s point is that in view of the

pendency of the criminal proceedings, it was not proper - —
to proceed against the applicant departmentally. He has

also stated that as the Enerzl Manager had preferred a
crimingl complaint against the zpplicant, through the

security officer, he was not competent to act as a
disciplinary authority.

19. W reject both these plezs, In the first place,

a copy of the charge sheet in ’thE. criminal case has not besn
filed so gs to indicate whether the charges in the

criminal cases were identical to the charges in the
departmental ingquiry., Even if thzse charges are identical

-
there is no statutory or legal basr on simultanfous _‘."

procesdings , criminal as well as departmental, The depart.
.f'

mental proceedin s do not automatically abate if r._1 ¥y

criminal proceedings are initiated on identical gl;‘ nd., In

the second place, merely because a crimingl Gm =-.
has been lwgﬂd at the instance of the @emﬂ, b= ""’

a B



moderated. ,w find nothing wrong with the .ahmﬂ.;kl-wh

order,

23, No other pleage haf® been raised. W&, therefore,
are of the view that the applicant has failed to make

out any case reguiring our interference. Im a de partmental
proceedings, it is not the action of the disciplinary
suthority which is justiciable. It 1s the JarmeE-dRe_
which action is taken which comes un er the purvieéw ™
of the judicial scrutiny. W hyve not been able to find
anything wrong with the manner in which the disciplinaery
authority has tasken action against the applicant. The ﬂ{

application, therefore, fsils and is dismissed accordingly.

The parties shall, hoywe ver, bear their own coOsts. ~ad
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* wiwrn ﬁe h&s m&mﬁsﬁ vt
_ _{ M e M gamn any permission to the awﬁ.% "H
" ,ﬁa come out and to weet him and he had denied having |
given such permission. The legrnsd counsel for the
applicant arqued that this was a cléar evidence of the
fact that the disciplinary authority had relied on

) | - @xtraneous matters shich did not come as evidenc2 in

the depzrtmental inaguiry.

_ . 245, % have given careful consideration to the point

, made by the learned counsel for the applicant. Had the R
i information obtained by the disciplinary asuthecrity from
his predecessor been the only piece of evidence bszsed onm
which the applicant was found guilty of the charges, it
would certainly be a proper case to conclude that the
proceedin s are vitiagted as this evidence hzs been recorded 7

behind the uack of the applicant, The findings of the

of evidence, His findings have been recorded on the

Inquiry Officer are, however, not based on this pg@ce ]
!

basis of the evidence which have been recorded during
the course of the inwiry. Moreover, whethér or not

the applicgnt was permitted by the former Genmeral Manager
to come and visit him in the administrative block is of
no relevance to the charges levelled agazinst the appﬁcgﬂh, -
Therefore, the pley tiken by the learned counsel for

the applicant that the procesedings against the applicant

are vitiagted cannot but be re jected,

22,
the .



