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,. Hon'ble Mr. s.asyal, A.M - A
Hon'ble Mr. - J, i, " \ ¥
et aglanal, Jest, )

Bxe #hether Reporters of local papers may be allowed '};n ' .
see the judgment 9 | ‘

Na . . '-ﬁ.'

P To be referred to the Reporters or not 2 xex . el

3. dhether their Lordship wish to sge the fair cﬁpy Qf?% ,,_:fi:‘.;
‘ - the judgment 2 . g ,

6.  #hether to Be circylated to all Benches ? Nt e s



Aesi gent Of Bahaaurgahj,
Jall Hoag near Aavi iss Mandr,

E'v I .‘ 4 strict shzhjshanpur, ..-;.
i (Sir G 4 Mukherjee, Advocate)
| . « « Applicant) ,
versus
iz The Union of lndis
| fhrough drector weneral Urdighce Factories
! | Ackland HRogd, Calcutts,
;_.. 2, fhe Aaditional drector oeneral,
Urgdiznce Factories (Eguigment Groug), 4
Gr, H.us, E.5.1.C, Bhawan,
SarvOdaya Nager, Kanpur,
3. fhe Generagl Manager,
Uraigilce Clotming Factory, | r
shanjahadipur, | ' !
(ori Aamit sthagleksr, Aavocste) |
. « . "espoagents o
LaLes
iy 2
i ‘ in this Ua the gpjlicant makes a prayer i- Y~ ?
B (i) to quash the orders dated 31-7-1989 (AnBexure A-

show cause notice datea 14-10-89 (mnxuﬂ-&ﬁi -

and appellate order watey 26- 12-1989 (anexu
ahd the oruer catea 14-12-1989 (mnown-a&-?h

- 4
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(ii] t'ﬂ dl.ree;t t'he “spﬂﬂqﬂﬂt& tﬁ pa? tm f.:";' "_-
2 ~&ffnaﬂe& of pay afnd allmamﬁ!s 'WE

poctos, f“"

‘:‘-—.
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2. ‘m. f.mts of the case as s >
are that the applicsnt imﬁuly i... g -"*-':i'i';"_',f"'*-LV in |
urdngnce Glothiny Factory, Shahjahaﬂpm. F R
he was transferrea to Medical mgartuﬂﬂ‘- ma =|'

as Meaical Assistant w e f, 20-4-1981. It is als®©
submi tted that on 11-8-1988 his son w-as suddenlfr

'~
samitted to Factory Hospital and the ward Szhayak »8. _--,4;! E

Lal dgid not look after his son progerly, He is allﬁﬂ.
to manhandled ward Syhayak. The matter was reported to 5!
the concerned authority, A charge sheet was given to _'._
the applicant un 27-.9-88. After completing the J.nquiry T

the inguiry Ufficer subnitted inguiry report oA 29-5-89

not holding the applicant guilty of the charge leveiled
i)

T ———— f

against the gpplicent put the discipglinary authority
without assigning any reéason imposed a peénaglly ©Of .
redquction in pay by three stages vi ge orger aated

31-7-1989 whereas there was 90 basis £Or airffering |

with the ingulry of ficer's report, It is statea Fﬁ'gt

the orgder of the disciplinary authoritly was mthﬁ!

jurisaiction, Ihe applicant filed an appeal to "'"
responaent no,2, who has dismissed the same vige letter
dated 26_12-1989. Lt is also stated that after passing

the oruer cated 3)-7-1989, ther espondent nec,3 issﬁh@ e
a show cause notice to the apjlicant ang the app.l.is;m#
submitted his representatiocn cated 311-1989.
vige orger dated 14-12-1989, the representztion of th s

applicant was disposea of. it is submitted &ﬁgﬂi 'L:‘: e
of respongent no,3 was without jurisdtaﬁ,m as he w |

aﬁitlﬂrwaﬁnung authority nor thn |
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. arder is also without jurlsdictiem,
)t submitted that Lncthis way the orger
| periva of szus-p-&ﬂ_siﬁﬁ at annexures-A-7, m

jurisaiction, Iherefore, Lhe applicant
aforessiu prayer,

I
'r‘

A 3. ' A couiter has been filed. 1m the counter affla
X 3,

,-"
_

I.

it is aanitlteg tnat a charge sheet was issued to the'"- )
applicant as on 11-8-1988 at about 12,30 KM, that the ‘-r~"
applicant manhsnal ed hirg Lal, wnile on gule and also _;_‘1:
slapped him afld bealed with chappal, théreby caus€a ‘F:
injury o the threatof dira Lal, Ihe petitigner 5uhm't.t |'

a reply ang theregfler an iaguiry Gificer was a-pp.fi.ﬁ‘_'-_ﬂtd-. J_hi
Ihe in uiry vificer supmitted its report to the General 1
Mafigger in which the inguiry Ufficer foung tngt Lhe )
charges against the aprlicgnt were Aot establisheqﬁ
Theregfter, the report of the lnguiry Lificer examineg

of the Inguiry Vificer angd founa the gpplicafis guilty of

afd the aisciplinary authorily disagreed -'with’t,,.

the gharges anu thereafter the impugned orger of pulﬂﬁlnq%
was lssuea against the gpplican¥, It is stated ’l’-hat the jﬂ
penalty of requction of pay by three stages for the g

’ .

period of one year imposed on the applicant with 'fj"i-r‘

further direction that he will not be given increme

of pay during the penalty pericg ana & expiry Of th

pericd the regquction will have the effect of pmt' ‘”'
;_;'. u ' future increments of tile pay viue order aatead ;;s 1
';-:}' T Agelnst this penaslty #Rg oraer, the aaﬂlm
g g o S T the apr€al wnich was dismissed, 1‘3 =1£

!‘ I

| ‘!lhi suap@alan OLUer was m&sﬂ regard
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ang it ILS staﬁtﬂ Wa‘h W pneral
disciplinary authoridy, had jiM
the pufisihment, Therefore, on Tthe m!j
mage in the counter affidavit, theraspm

submitted w dismiss this UA with costs, .

[}
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4., WNo rejoinger aificsvil was [iled in this c: 'i
5, Heara learh€y counsel for the applicant #m
leasrned lawyer for Lhe r%;.anuent-s and l.erused the

record carefully, | nd

S « The HEIUS::L of the ;—lﬂdﬂln35 of the I-&I'T-iﬂs‘, Tl
it appears that vi ge orger dated 3l-7-1989, respmdmt -l'--l

did nol ggree witn the findings of the anu;t-,l:y

no, 3 L&

|

Ufficer and the disciplinary zuthority passed Ethe a

following vrgérs -

ﬂfaking into consigerzgtion all asgects of the
case, the ulgersi jﬂEa nas c¢<me CO Lhe cd’ncluEim th,a't
Shel Mra Lal, Megicel Assistant, is gui.lti of the
clhiarge leyel l ed agﬁlﬂst Ihaim allg the pgenagu. Ty of rEﬂUthﬂﬂ
of pay by three stagés fOr a2 perica of one year may b€
imposed on him, naccorgingly, the ungersigned, Rereny,
impoOse the }_Eaialty of reductiofl Of apy by three atagas
for a periodq of oae year on shrl Hirg Lzl , medical Asst, 3
shri dira Lgl Medical Assistant will AOT eard sarn
increment of pay uuring the penglty period atd oA
expiry ©f this periocu the reguction will fave Lthe effm
of pcﬁ‘tpul_'llng Of future inccrements of nis pay.®

- i |
i

6, But it agppears tnat the disciplifialy a uthority | )

gig not indicate the reason of his disagreement to the
applicant beiore passing the ilmpughed oruer of g '
cated 3)-7-19689 against the applicaft,

7. Learneg counsel for the mapoum gtuﬁiag.‘
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jﬂédal notice of tm a0t wbich e Vet

.L.I*

to e ﬁﬂﬂi in ﬁmmﬁ on with ﬂt;a

8, we see that pefore passing the tg
uatea 3L-'1-l989, reagsons ©of &isagteﬂgmt

afla NO ﬁppartuﬂlty was given to the appuum ﬁﬂl e
subm11:ta.ng his Explnﬂaum before yasslﬂg the 1.{.‘

_ orger ggainst the ap},ll(}aﬂt. ' - g A B
- 9. 51T Bgwarg <Oke in famous case 'Cooper Vs, 1-:_
#opds worth" n-.ag nelaqg, "even Pa alg not pas; a sﬂﬁteﬂEQ.l; ¢
upon Adam pefore he was cgllea upon TO make his gefefice’ ' |
X 4____‘-':—- '
10. = The fontble Supreme Court in N_.a;am_mmm_

4' )
that if .he punishing authority differeq from the
finding of the lnguiry Uificer gng helg the officlal |
guilly of the charge from which he was ac-_lt.ﬁ;tte-d Bff
the Lnquiry Vfficer gnd ne.notice or opportunity was
glven to the delinguent official about attitude of
Lthe purishing gutherity the matter will be against all 3

;___T' the principles of fair play ana natural justice and =
", s liaple to pe set asige, L .:U

In

held that wnen the aisci Pl.inar.y authori‘hy dlsoﬁ‘ﬁé -1_
with The lngquiry Uificer L(he employee shﬁ!lﬂ;ﬂ. e heard |

i ol "'l'

before impusing the penalty,
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I‘ ] 1.3. Eﬁ w blﬁ-ﬂ Gf m lﬂﬁ’ D __-__ at
| '1"3 is yery much clear that the M aE r |
af ter disa@.-‘ﬁei-ﬁg with 'bhei’nqgﬁ.zy m‘ﬁg = jorty, r j

must f.rnish & copy Of reascns of disagr

y
¥y

g explanation te the applicehit before passing m o -;;i 2 |
Y i
of penally agsinst the delinguent emplOyee, S

14, Therefore, looking t¢ the facls afd circumstances

of the cese, the dsciplinary authority failed to "
comply with the princigles of Natural justice ang ‘
feirplay. 40 view of tids, the impugnead orger of " T'{
puni shment and the subséquent Orgers pass€d thereafter
are liaple To pé guashed, | Lr:_-l
3 | e
15. ®we, therefore, gllow this Ua afd guash 3lf the |

impugnea orgers gs mentiocneg in the LA afd rendit the

case to the cisciplifary authority with the girection

,..J' that the disciplinary authority shall pass a.cetailed
speaking orcer, if the cisciplinary authirily dffers
I_L. with the Inquiry Ufficer's report, ln case, the

F:Ij~ disciplinary asuthurity (respongent no,3) disagrees ud.ihl
L | tne Inguiry Ufficer's report, the reasdns of disag_#_@'m@ﬁ’k”

must be tommunicated to the applicant and aiter ra'eéi'vﬁi&g;
o the e xplanation from the appllcaﬂt Lhe necessafy arﬂa:*

shoulg be passed,

- within four moaths from the' cate of recewing 3

- LA, . GOpy of CUmis orger,
4 i L}
| 16, There shall be no order as to costs, o




