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III TCiE CE',TR.-\l. '~\iI NIS7', TIVe T?T~Ui.-.1. 

,.,LL"Hi-. ' i-.:J 

O.A . ~:o. 

l> "i_ ..,~. 

• 

The Hon ' b l e Mr . 7t.~?"AUI ~1<....c ......... ftJ-ltt.V~ roc~-:ft, , YL.. 

The Ho n ' ble Mr . k.. 0 bJ/p , mv,· 

.I.. 
Dinesh! 

1 . l''''nethe r Reporters of loeal papers may be al10wed ~J. 

Jt.~ 
to see tho Judgement ? 

2 . To be referred t o the Reporter or not? 
• 

3 . V/h,-.ther their Lordships \r!ish to see the ff-:'lir 
copy of the J.d gement ? 

4 • Whether to be circul ... te:-l t'"' otb.:r Z,-::T"'chcs ? 
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CE.rRAL AD"IIISTRATIVE TRIaulAL, ALLAHABAD 

Regi.tr.tiolt D.A. ".ll? 0' "90 

-D;:::: 
Pr.tep Singh •••••• AppUo.nt 

Van". 

Union 0' lndle & 20 Otnen •••• Ro.pondanto. 

Thi. applic.tion lOad~r Saction 19 0' the 

Ad.ini.tr~tiya Tribunel. Act, '9a5 is ror ~ .. hing 

tha appo1.ntaant 0' . ~pondanto 5 to 20 undar crdars 

doted '5'.12.S!I contalned ln Anno""re.I, '01' a .and .. ua 

, to roo pond onto 1 to 3 to convene a Saloction Cos ltto. 

"aating to propore yosrwi.o solact li.t. 0' 19'6, "a'7, 

"aa oad 19S' o'tor dotoreining vocancio. occor:C1ng to 

Indhn Pol1co Sorvlco (Appointoont by Pro.otio.) Regulotio .. 

1955 ('or .hort tho Ragul.tlono) and to 10."0 pra.otLan 

ordon only tII.ro.'tar .nd rurther to conva'" a .aat1ng 

0' tho Saloction eo •• ittoa to prepare oalact 110t 0' 
1990 .t111 lotor. A .and.aua 10 aloc aaullht OValnot 

_ponda"o 2 to • to '1nalioa the oppl1c.nt '0 .ottor 

regardlng annual con'idontial u.arlco c' tho ya.~ 19a4-115 

and '985-B6 '01' which tIIa b .... 0' hls intogdty 

.. rt1ricata haa boon "ithhald and tharoattor to conoldar 

tho applicant'. 0 ••• ln tho approprlat. aalact 110t 

'01' acpoint •• nt to tho I. p.S. "'.n i. 0100 • pftyar 

to •• lEson the racard or Saloction Co 1ttoo ,,_ti,. 

held on 2'7.l.90 "ho h.a propa" • a.lon 110t 11leg.11y 

• 

I 

, 
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~ olubbi .... tOI.t ... ~ til. ".oanDi • • r ".do •• ,..n 

I" "ioletion .r t... "9'I18tlo" .Ad to p ....... t.~I. 

old.n in tNt nllud. 

2. Applio •• Pnt.p 5i .... h .... ",oNited t. tIta 

U.P. Polio. S.~io •• Ad oppainted o. Oopaty Supdt. 0' 

Poliee on 15.11.11. "'tor .ight y •• n or •• rvlco ... 

MOOOO oligible 'o~ b.illl) conoidored 'or pl •• otion to 

tho I.~.S. On 1 •• 12.8. ho ".. pro.ated ond pouted o. 

Additional Supdt. 0' Polio. Bar.banki. In the ••• nti.o, 

.olect liob 'or the y •• rs 1981 to 198 ....... p ... pored 

ln .... p.ct 0' which th •• pplicant h.. no grlovanco. 

3. ""'118 post ... ln Bar.bankl, .0 •• ano'!Y0ous 

cooplalntll ....... od. og.inat tho oopllcunt .nd tMY 

...... in"eatlg.ted by tIta Anti Corruption Orgonisation 

0' tho Co"t. or u, p. und.r tho control or Oll1totor 

C.nerel 0' Polie.. While recording tho .nnuol ca"'llf.nthl 

IU.orka 'or ~o period rlU. 16.12784 to 31.3.85 (i ••• 0' 

tho y •• r 198 ... 85) tho Supdt. or Poliee Barabenkl ro •• rk .... 

• nd ~. R."i ... lng Authority .gned. th.t tho int.grlty 

e.rtUic8tu could not be iuued duo to tho pondllll) 

lRY .. tlgotlon In:to the co.plelnt •• 

4. on 21.12.85. the S.l.cticn Co •• ltt •••• t oAd 

'r .. ed • ll.t 0' 3. o,rlc.1O 0' tho U.P. Polic. S.r"ic. 
, 

opproved 'or plc.otlon to the I.P,S., the nJ bel 0' 

"oc.nol .. d •• lt "lth by tho Solootlon Cooalttoo .t 

th.t tlao .... 1~. Tho Soloctlon C ••• ltt .. did ROt rlAd 

the opplic.nt to be 'it 'or lnol ... lon i. tho •• lect li.t. 

Ho_".r ..... '010 t ..... loot 11.t 0' n.12.85 could 110 

'1 .. 11oed ond pu.otl.". ord.ro could be l •• ud. Writ 

P.tltion 10.1549 0' 1985 Shar.t Sll11)h 6 A .. th8r ••• St.t. 

0' u. p. .nd AIIO"'.~ .... tiled In u.. Ho.'blo HlI)/I 

-
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-
of Judicature at Allahabad and an 1nt.d. ord.r .... 

pa •• ad by the Hon'bl. High Court on 16.1.86 .tay1ng 

'urth.r pre.otion to the poat. 0' Supllt. of Pollc. 01' 

Additional Supllt. 0' Polic. 'roe th.t 118t. The 

•• tt.r .t.yed thara. 

5. Like the Adv.rs. A.C.R. 0' t.he y.ar 1984-85, 

tha applicant'. A.C.R. '01' the yaar 1985-86 alao 

did not. carry an Int.grity c.rti'icate on tha a._ 91111UM 

v1% tha p.nd.ncy 0' 1nw •• t1oat1cn Into the co.plaintB 

80.1nat tb. applicant • 

• 
But 8herat Singh '. Writ Petition No.1549 0' 

1985 .... tHne'.rrad to the Supra •• Court to be decidad 

.long .. ith othar Wrlt P.tition, on 4.11.85. the Hon'bl. 

Supre •• Court dacided the •• tt.n In the laading c ... 

0' reportad 

1n 1989 <,) SLR t •• copy 0' the judo •• ant ia Annexure­

CA2 on the racord 0' thl8 ca... The .tay ord.r .... 

vac.ted. Th.n.,t.r the Stat. C;o¥t •• pproached the 

U.p.S.C •• ra.pcndant No.3 '01' approval 0' tha •• leot. 11.t 

dat.d 27.12,85. The U.p.S.C. approved tha 118t on 6.2.19. 

Th.reupon the Stat. Cowt. raoo_anded to U",ion 0' Indl8, 

ra.pendant No.1 '01' .ppointa.nt or 29 o"lcan ot the 

.al.ot li.t datad 27.12.eS to tha I.P.S. R •• pond.nt No.1 

b .... d the lapuon.d appoint •• nt ord.n 0' thoa. 29 perao .. 

by Annexure_A1 dat.d 15.12.'9. or tho •• 29 pano_,the 

applicant chall.nged tha appoint.ant of rae pendante 5 to 

20. That ia tba 'int. part 0' the .pplicant'a c .... 

Tba .acond p.rt 0' the applicant'a 0 ••• 

tha preparatiDn a' the a.l.ot. 11.t on 27.3.90, 



l 

- . -
IIhU. tho .ppl1caat. ,Ud not oak •• ny npn •• ntatlon 

.nd 1985_8' 

ln walc. hl. lnt09~lty c.rtl'10.ta bod ~.n wlthhold 

on account 0' pondlnQ l ...... tlg.tlon lnto t ... cooplalnto. 

ho dld oake npnaontatlona d.ted 2.5.19, """.""1'0-"'. 
datad 8.5.89, IInnexur._IIS .nd "nnoxure-III to tho 

.nd ,g,C; , 
conc.rn.d .uthorltl •• Lon 22.5.89. th.~Antl Corruptlon 

"" Org.niaatlon dlrected tho cono.rnad 0"lcl.1. to 

."padlt. tho in .... tlgatlon .nd to .u~lt the nport. 

r.ar1nQ thot h. would .g.ln b •• "clu4ad 'ro. tho .aloct 

11at 0' tho S.l.ctlon Co •• ltt •• "oatlng dated 27.3.90 1 
ha oad. npra.antatlon dat.d 23.3.90, Annexure-Ae to 

tho Stat. Go .. t. 'or PlOopt actlon 1n the In .. aetlg.tlon. 

Tho A"t1 Co~rupt1on Org.nleatlon aubo1t.ted • npol't 

to tba 01nctor G.neral 0' Pollc. on 21.3.90 whlch) 

.cco~lng 

b ... l •••• 

to tho .ppllcant h.ld tho coopl.lnt. to ~ 
I 

Howavar, tho S.l.ctlon Co'oltt •• did o •• t 

on 27.3.90 by whloh tloo tha cooplalnte a,.lnat 

eppllcant had net b.on 'lnally daalt wlth; Th. Solactlon 

Co .. ltta. dld nat 'ind tho .ppllcant 'it 'or b.ing 

lncludad ln tho $elect Li.t. Tho S.l.ctlon Co .. ltt •• 

pl'Oparod a 11et 0' 3. o"ic.rs (vida p.ra .0 0' tha 

Count.r 0' reepondent No.2); howavar on tha b •• l. 0' that 

•• laot ltat ne o~al"8 had baan iaauad(vld. pare 50 0' 
the count.r 0' Hapond.nt "".21). 

8. Y. ..y •• ntlon .tonee th.t this .ppllcatlon 

v •• '11ad on 2D.'.9D. E.rll.r the appllc.nt had 'llad 

an .ppllce~lon No.OR 295 0' 1990 .t the Lucknov Clrcult 
• 

Bench 0' thla TribuMl 'or 1'011.' .g.lnat tha •• loot 118t 

j 
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0' 2'.12.85. A prel1a1nery obj.ct10n on beh.l' ., tbo 

reepondent. 18 that in vb .. 0' tho inat1tut10n 0' O. A. 

No. 295 0' 1990 .t Lackno ... this .ppllcation 10 not 

•• int.in.bl.. Tho l •• r.... couna.l 'or tbo .ppllc.nt 

corr.ctly cont.nd. thet the r.li.' cl.1aod ln tho 

pre. ant ce •• 18 not to quoah the e.l.ot 110t 0' 
27.12.85 but to qu.eh .ppointo.n~ .. hich hev. bean 

.oda on tho b .. b 0' th.t 11at in eo 'er .. they 

rel.t. to the y.are 1n rea pect 0' which the aal.ct 

l18t 0' 21.12.85 could not ba .od. usa 0'. Th. 

la.rned counaal 'or tho .pplicant he •• ubeittod that 

•• auain; .. ithout od.itting th.t the •• l.ct 0' 21.12.85 

.... ".lid. it could.nov.rth.l •••• not be ueaP to 

•• k. appoint.ant. 0' rea pondente 5 · to 20. w •• cc.pt 

tho .ubei.aion .nd held thot this .pplication i • 

•• int.inobl. do. pit. tho applic.tion pending at tho 

Luckno .. Circuit Bonch. 

On tho 'irat pert 0' tho c .. a ... o.ly tho 

appoint •• nt 0' n. pondante 5 to 20. tha appllcant '. 

gri.venc. 1. that the eelect li.t 0' 27.12.'5 could b. 

oad. us. 0' only 'or tho v.c.nci •• apto the y.er 1986 

.nd eine. the .ppointoant 0' roopond.nte 5 to 20 h •• 

be.n .od •• galnet v.c.ncl •• 0' .till l.t.r y •• rs. their 

.ppolnte.At i. contury to tho provlaiona 0' tile 

regul.tio •• nd th.ra'or. i. lnvalid. 

'fit.-

On tho •• cond p.rt 0' the ca •••••• ly 

re9.rding the •• l.ot 11.t 0' 27.S.90. the applic.nt •• 

gri.v .... la th.t lt h.. be.n pr.p.rod not 00 the be.lo 

0' vec.ncl •• 'roo y •• r to y.ar but on the v.oanci .. 

., 1987. 1988 and 1919 olubbed tog.tll. r .... 1 ........ .,..;t 
v 
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pembaiblo ulldor tho pro"laio ... 0' tho rogulotio .. 

ond thoro'oro b invalid. To thb part 0' tho 0"0 

alao tho roapondente ba.,o a prolwinary objoction. 

It b etated th.t the aeloct li.t 0' 27.3.90 b 

atill oRly in the .tate 0' a aoloct lbt and th.t 

no 'inal ardor h."lng baon p .... ed with rogard to 

it, thoro 1e no ord.r which could be challenged 

by tho .pplic.nt in th10 application. wo think 

that tbe objection 10 .ore teebnicel than reel. 

~'tor .11, tho aoloct liet 0' 27.3.90 hoa only to 

be co .. id.~ed by tho U.P.S.C. and thoroa,tor, l' 

appro"ad by tha U.p.S.C •• ha. to be tollo~.d by tho 

tinel ordora 0' appoint ... nt. whicb .ay ba laalled 

by roepondant 10.1. ~ eignlticant r.ature 10 thet 

the ca .. e at reapondent 10.2 in pare 40 0' the count~r 

is that tharo 10 _ justitiable ground 'or holding 

back the cereer pros pact. 0' 34 o"icors wbo ara 

on tho eoloct llat 0' 27.3,90. wo .ay .ontion th.t 

tho Union 0' India he~a not tiled any counter In this 

ca .. e. This a .. sraont in the countar 0' state 0' U.P. 

leaves no .annar 0' doubt that "0 'or sa tha Go.,t. 

1. conearned, they ere Inclined to gl"a eppoint.ant 

to the 34 o"icars who are included in the eeloct list 

dated 21-.3.-90. 110 do not think that l' this action 

0' the Co.,t. i. not in accordance with tha lew, we •• y 

paroit it to be perpetu .. ted ond then to bo challanged 

a,tar tho .ischie' ba. already bo.n dona. II. should 

.. t.te hera that while oonaidering tha c •••• a' botb 

the parti .. in thB .ett.r a' interia relie' on 8.5.90 

thl_ Tribunel hed pa .... ed the 'ollowing int.ria 
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• we direot that t111 the dbpoeal 0' thh 
petition, tha r .. pondent. •• y fineli.a tha 
.alact Uat and it they prepar. tha aalaat 
liat on tha ba.i.. 0' v.cancia. 'ro. y.ar ta 
yaar, thay •• y procaed to ,1.a at'ect to 

it aubjact to the ultiaat. r •• ult ot thla 
pat it ion, but i' thay do not fiABliaa the 
118 t on tha ba .. 1a or tha vacanciaa 'rae ya.r 
to ya.r but on the b .. i. 0' the vac.neia. 
clubbed togathar, a'f.ct .h.ll not be givan 
to tha tinalized salact list till 'urthar 
ordara 0' thh Tdbunala • 

In othar words ... a hava taken cognizanoa 

0' tha appl icant'. grievanca .nd the respond.nt.' 

contention in tha •• ttar ot validity or the ... lect list 

dated 27.3.90 on the qu.stion or the procedure adoptad 

tor praparing it. Our ordar datad 8.5.90 tigur •• b.tore 

the Hon'bla Supra.a Court in S.l.P.(Clvll) 1oa.8020 .nd 

8021 0' 1990. The Hon'bl. Supra.a Court by thair order 

dated 11.7;90 held th.t ainc. the •• tter i. already 

bator. ua 'or 'inal h •• ring .. a ought to procead and 

decide the o.a. on the deta 'i.ed without granting 

Mljour,,",ent end it an adjournooant "as granted ..... y 

conaidar the q .... tion 0' vacating the int.ria ordar. 

ThB Hon'bla Supra.a Court do not appe .. r to have .. cc.ptad 

the cont.ntion 0' the raapondent. th.t the cl.1. ot t~a 

applloBnt in r.apact ot the •• lact li.t d.ted 27.3.90 

.... pra-•• tur.. we hava he.rd the c .... on tha .. rita 

.nd thia 1a tha judg_.nt .... lch .... ra dellv.ring. 

Th. pral1ain.ry obj.otion 1n th1a regard.tharetora 1a 

not tit to be accapted. 
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S.parat. ODu_tara have be.n 'iled by 

r •• pondanta 2. 10 and 21. ror all practical pur_ •• the 

stand which :,,,. b.an t.k ... by raapo .... ..t. 10 .nI 21 
'I' 

18 the •••• •• t.k.n up by r •• pond •• t 10.2 •• o.pt th.t 

reapondant 110.21 h ••• lao uiaad c.rt.in praliainary 

obj.ctions i. tha oountar it •• l' which w. h •••• lready 

to. Th. ca •• 0' the reapond.nte ia that ,. 

pro.otlon 0' t .. applicant .a Additional Supdt. 0' 
Polic. BauhnM with .,raet 'rca 16.12." 1a not 

.at.ri.l b.caus. It wee .ad. und.r the St.t. Covt. 

R_l.. purely on the be.l. 0' •• nioritY-CU8_auitability 

wharaaa tha aalaotion to tha I.P.S. h •• to be .ad. on 

the baa is or .arit. It waa neat aaid th.t the S.leotion 

Co •• 1tha 0' 270'12.115 'ound tha .pplicant to be ""rtt 

not •• raly because the A.C.R. 0' 'iva yaara 'ro. 1981 

to 19"-85 had bean aaan. aa .1189ad by the appl1callt • 

.... t beeauaa ha w •• 'ound to ba unrtt on a conaldarat10n 

0' the ant1re aarvica raoord. It wa. neat aald that tha 

report or tha Anti Corruption Orgenlaatlan In tha 

eo.plainta agalnst the .pplloant wa. atill undar th. 

co",,1daratlon or the D.C.P ..... a,t.r 1t b conaidared 

by the 0 .C. P. It w111 have to be aaa.lned by the 

Stata Covt. when alona it would ba poaalble to pea. 

'inal ord.ra in that regard. In tha •• antl... tha 

appllcant·. int.grlty oartirioat. re •• ina withheld 

ror the y •• ra 198._85 .nd 1985-86. 

It i. n •• t urged that on tha ba.i. or the 

.alact 11.t on 27.12.85 ordara or .ppoi .. t.ant .hould 

h.". ba •• l .... ad but 'or ,he intaria old.n 0' t. 
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Hon'bl. Hlgb Court pe •• ed On 16.11.16 .nd vacated by 

the Hon'bl. Supro.o Court on _.11.88 .tt.r whlch olono 

tho proc ••• ot .ppro.al by tho U.P.5.C. w •• tokon ln 

h.nd. It w •••• 1d that .tt.r tha .pprov.l ot tho 

.U.P.S.C. oppolnt.ant ord.ra w.'" i .... d in D~c •• bar, 1989 

OD the o.dr. po.t ot the 1.P.S. on the b •• ia ot aal.ct 

li.t dated 27~12.!5 .nd that oa 15.12.89 only the 'o~81 
,. 

not irlc8tl~ot thoa •• ppoint.ente w.a la.ued. 

Tho .oat i.port.nt p.rt ot the ... spondanu I 

c ••• i. th.t .inca appoint.ant on the b •• ia 0' the 

•• l.ct l1at ot 27.12;;85 ..... i l*l ... pended on .ccount ot 

tha .t.y order .nd litigation and in the .aantie. tha 

aarvlc •• 0' .aalor pollca o"icora wa ... nac •••• ry to 

the Covt., .ppolntaont. w .... oada ollly .,t.r tha a.lact 

llat bace._ operatlv. wh.n tho atay older we. Og.iD 

vecatad by the HOD'ble High Cowrt. Th.t balng aD, it 

was open to the Con. to .ak. eppoint •• nt 'roo that llat 

ag81nat tha v.c.nole. 0' whatevar ye.r ware av.l1.ble 

."" that It w •• not at all .... c •• s.ty to con'ino tha 

.ppolnt •• nt only to those y.ars 'or whlch the •• l.ot 

11at dated 27.12.85 w •• fr .. ad. 

15 • Th. r.spondant. aald that the prep ... tlon 0' 
• elaot li.t .v.ry y •• r la not •• ndatory which should ba 

cl.ar frc. tho axpres.lon .ordinarily· in Rul. 5( 1 ' 

Dr tha R.gul.tion. 

la .t.ted th.t the R89U1.tioQB ha •• ba.n .at.rially 

.... ndad .nd there'D" tha •• rliar procedun w ..... , 



- 10 -

opplicoblo. It wos .aid that tbo Ruloo ond Regulatio .. 

did not 'orbids appoint.ont 0' ell tho O'riceN in 

o .oloot liot i' thore ore voco .. i.. ..ailoblo i. tho 

proeotioA quota. It woa edded in per. 33 0' tho 

counter 0' respond.nt 110.2 that tho Solection Coo.Uteo 

hed be'ore it dotowUo olld yoaNbo dotoila 0' v.cancio. 

o. sot out in Annaxure_ CA.3 and the Soleotion C ••• itteo 

drow up the aaloct 110t kooping that liot 0' .aoanoia. in 

Vi8W in ot:cord.nco wlth the .. onded Rogalotio_. It .... 

st.ted th.t 29 O"iceN 'roo tho aeloct li.t 0' 
27~12.8S wore proooted ogainat thooo vory vocancioo which 

included .... upto 27.1.88. Tbo re.aining vaconcloa 

(ltnotoo., plus II .nticipoted v.c.nci.o upto 31.3.91 

'oreed tho ba.i. 0' .oloct liat 0' 27:3.90. Wo .oy 

.ontio. that the dotail. ond brook up 0' tho voc.ncy 

conteined in _nnaxurs-C_3 h.ve not be~n centro"orted 

in tho opplicant·. rejoindor. Tho eoin question '01' 

coneidorotion is whathor aocording to tho opplicoblo 

rul .. ond r09uletio"" respondente 1 to 3 _1'0 bound to 

prepare o.loct liot. only on the boei. 0' yoaNi.o 

vaeancioa and not to club tho voconcio. 0' di"erent 

ye.rs into one end whother thoy .,oro ooopetont to 

aake appoint_nt 'ro. the liot partinant to e particul.r 

yo.r .9a1""t veoencio. relevant '01' • l.t.r year. 

17. Eloborato argUllant. have bean ploeed be'ora 

us by Shri S.C.Budhwar, the laarned eou ... el '01' tha 

.ppliesnt, by Shri K.N. Tripothi, tho l.arnad eounsol 

'01' respondent 110.2 ond by Shrl R.A. P .... ". the l.orned 

counaol '01' rospondent 110.21. Th. eont.ntion 0' tho 

l •• rned counael '01' tha applicant i. that there have 

b •• n no •• jor 
, 

chong4U in 
'" I 

tho ru1 ... v.r .ince tho 
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d.ciaion in ~.L.K.poor'a ca... The .h.ot-. 0' 
the oppliaa.t'. o.a. in tho d.ciaion 0' tha Hon'blo 

Supra •• Court in tho ca •• 0' U!1o. 0' India ya , ~IL,KopoOI 

1974 SC 87 and tha l.arnad aouno.l aoye 

tbat this Banch 0' tho Tribunel 'allowing tho d.cision 

in ~.L.Kopaor·o Ca •• h.s rop.atedly held that the a.l.ct 

li.t hao to b. 'ra.ed an the besis of y.erwia. "ac.nai .. 

and not on tho b .. ia of "ocanci •• of aaveral Y8.ra 

clubbed tog.ther, 

18. To bogin with we .ay briefly notic. tho 

chang.. in tha rogulatlaQB an the subject. 

19; ".end.ento and .odificationo ha". be.n .ad. 
fro. ti •• to ti.a by tho Govt. in the Ragul.tions. Th. 

ooat important of the a •• nd.ent. caoo in 1977. for a 

preper apprecietion of the changea in tho Regulations 

we propoaed to r.f.r to th.. in throe distinct clasa ••• 

Th. Regul.ticns a8 prevailed at the ti .. 8 of ".L. Kapool"'a 
( , 

ca •• ore .antioned by ua aa the initlal previa ion. The 

a.anded Reguletions oa they .xiated at the ti.a or the 

Sal.ction Coo.itt ••• aating or 27.12.65 .re tafal"rsd 
• I 

by ua a8 aubeaquent proviaiona. The 18at •• end.ante 
( 

ca •• on 7.'1~e9; we rerer to th.. S8 the lateat 
, 

provisions ae thoy ware applicabla for the PUl"PO... of 

the aelect ltat of 27.:>;90. 

20. In the initlel pl"ovisiane Ragulation .(1 ) 

8aid that the Salection Cor.itt.a ahall .eet at 

intarvale ·ol"dinarily not axcaeding ona yaer· and 

conaider tha caaa8 of all tho aubetantiva ••• bara 

af the Stat. Polioa Service who on tho firat day of 

tha J.nuary of that yaar had co.plated nat 10 •• than 

aight yaara contlnuaua .al"vic. in • poet af Dy.5.P 
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R.gul.tion S( l ) requir.d the S.l.otion Co •• itt •• to 

prep.re • li.t of .uch ... b.re at the St.t. Polic. 

S.r"ioe a •• athried the conditione apecl'led 1 .. 

R.gul.tioA •• ftd ara h.ld by the Co •• itt •• to be 

auitable for pro.otian to •• rvice. Tha nuabar of 

••• bere of the St.t. Polic. Sarvice included in the 

li"t .,ar. not to be .ore th.n t .. iCB the n~ber at 

.ubetantlve vacanclea anticipated in the Coum. of 

the period of 12 .onthe coamancing 'ro. the data of 

preparation at t lla liet in the pa.t. a"ail.bl. '01' 

th .. unde r Sub Rule (2) of Rule , of the R.cruitaent 

Rul." . Regul ation S( 5) requirad tha s.l.ction 

tq be on . arit and .uitebil lty in .11 r."pec ... ith 

due r.gard to eeniority. Regulation 5( " ) r.quired 

the liet eo prepend to be revi.wed and revbad .v.ry 

year. R.gulation 7( .. j aaid that th ... al.ct llat 

would o~in.rily be in 'orell until It. uvi .... nd 

revlaion a'fechd und.r Sub Regulation ( ." ) of 

Regulation 5 ie approv.d undar Sub R.gulatian ( 1 ) or 

finally .pprovad und.r Sub Regulation ( 2 ) 0' Regul.tion 

7. R.gulation e provided for .ppaintaent at •• eban 

of the St.t. Polle. Sarvic. to the .tata cadI'. by the 

Stat. Gout. '1''' the •• l.ct liet In .ccord.nc ... ith 

.... ,-. Rul. , of the Cadu Rul .. in the ord.r in .. hich 

tha n ..... ppeer in the •• l.ot li.t. R.gul.tion 9 ( 1' 

requir.d tha .ppoint-.nt 0' ... bam of the St.t. Polic. 

S.rvic. to the IPS to b •• ad. by the C.ntrel Co"t. on 

the reca ••• ndatlon 0' the St.t. Go"t. in the .rd.r in 

.. hiah tha n •••• of the ••• ben a' the St.t. Polion 
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S.rvic •• ppeared in aalaat Ibt 'or tha U.a b.ing 

in 'orca. Th •••• ra tho lnitl.1 previ.lona vhic~ 

pr .... iW.t the tie. vhan ".L. K.poor'. c ••• " •• .... , 
d.aided. 

21. In the .ubeaquant pravuion (rel.v.nt 'or 

the purpos.a 0' t~. S.l.ction Co •• itte ..... ting 0' 
27.12.85) R.gulation 4 v.a ~l~ted. How .... r. R.gul.tion 

~ 

5 (i) •• ntiona th.t .ach S.l .ct ion Co .. itt ••• uet . / 

ordin.rily .... t .t int.r ... la not •• co.ding ana yaar. 

Thi. i. precia.ly "hat tha lnitial provlalon 0' 
R.gulatlon 4(i) required. 

22. Ragulatian 5( t ) in tho .ubeaquant provlaion 

want an to aay t hat tho $.laation COMmitt •• ahall 

prepare a list 0' .uch .. a.ben 0' the Stata Police 

Service aa are h.ld by tha. to ba auit.bl. 'or 

proeotion to tho a.r .. lce; thu vas alao cont.lned in 

Regwlation 5( 1) 0' the inltial provision. 

Ragulation 5(.1 ) 0' the aubsequ.nt pro .. isiona 

_nt on to pro .. ida that the nuab.r 0' .... bere a' the 

State Poliaa S.rvice includ.d in the liat ah.ll not be 

.ore than twice the _bar 0' aubet.ntiv. vacaneb. 

antlcipated in tha coure. 0' the pedod 0' 12 .ont. 

co ••• naing 'ro. tho data a' preparatlon 0' the Ibt 1. 

the poat aval1.ble 'ar the. uad.r Rul. 9 0' Raaruit .. nt 

Rul •• ; thls is alao aubetanti.11, the aa •••• lnoluded 

ln R.gul.tion 5(1 ) 0' the i81ti.1 provl.iona. 

Siail.&"l,. tho ln1tl.1 provlalon 0' .nnu.l 
• 

re .. 1ow .nd re .. 18ion 0' the •• l.ot lut 1" Regulation 



-
5( 1) ..... 11 _ th.t •• lect 11.t ... lng ordinel'll, 

In 'oro. until auch revi.w or revlal.n in R.gulation 

'7( 4) .re carded varllatill in R.guletio ... S( Ii ) .nd 

'7( 4 ) or the .uba.~uent prov1eio.... Laatl" tbe 

initial proviaion in R.gulation 8 ror appolnt-ant 0' 

...... re 0' t"a stat. Polica S.rvlce to t". State CedN 

by the Stet. Covt •• nd ln Ragulation 9( 1) 'or 

appoi~nt 0' ••• bere or the State Polica Sarvice to 

the IPS by the Cantrel Covt. 'rOIl the ... leot 11at 'or 

the tlee baing in 'orce. ia carried verb.ti. in Regulatlon 

8(.1) end 9(1 ) reapectivel, 0' t"e a"be.quent proviaio_. 

It will t"ue be .ean t".t the inltial 

provl.ion 0' t". Selaction Coemitte. to .. et ordinaril, 

at lnterval. not axc.eding one ,ear, 'or the aalact li.t 

to be reviawed and reviaad evar, yaar, 'or it r ... ining 

in rorca ordinarlly ....tll ite review and raviaion and 

'or eppointeent there'roe to the State Cadre b, the 

State Govt •• nd to tha IPS by Cantr.l Covt. rroe .uch 

li.t i' in 'orce .t the ti.. being had been pre.arwed 

in the aubeaquent provieion. It i. alao cl •• r that 

~J 

the .. a 0' tha exprea.ion -ordinadly· ror t,,_ S.lecticn 

Cannittaa to .. at annually and aleo ror tha 5alection 

eo .. ittee to rae.in in 'orce till it ia reviewed or 

reviaed haa a d irector, tona conabtent with the 

po.aible olrcuoatancaa in tha •• tter or e.klng .alection 

and appointeant but tha usa 0' tha word -a".ll· in the 
) 

e.tt.r or revie .. and revi.ion 0' the .alaot liet ._ry 
y.er carrie. tha eand.ta 0' ita baing reoa.t 'roe , •• r 

to ,aar. The up abot ie that according to both the 

initial prov1aiona and the .ubeaqueot proviaiona .... U. 
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there .ey be oceeaiona tor the Selection Co .. itt.e to 

be uMble to .eet ..... _lly and in cona.quanea th.NO' 

to keep the •• l.ot 11et In tore. tl11 lta .... t revi.w 

and Nvi.lon. the •• nd.t •• n.werth.l .... i. th.t the 

e.l.ct llet .h.ll ba revi .... d and revbed .v.ry y •• r. 

Tha only w.y at .aking a "arsonious conatrvction at 

the poaaibility at the S.l.ction Cae.ltt •• not ... ting 

.vary year yet the •• l.ot liet to be r.vi .... d and 

revbad ev.ry y.ar, le to .neure that .. and when the 

Sal.ction Co •• ltta •••• ta it pr.pare. tb. a.l.ct liat 

on tha b •• i. at y.arv1a. vacanci.. bace ... thet will 

.naure the cone ida ration at the .ligibl. caa ••• vary 

yaar tor tbe puz'poe." at r.vi.w and reviaion. 

26; Tha only aubetantial changa in the aubeequent 

provisions troa the initial prov1eione r.l.t .. to the 

zona ot conaideretion and the critarion ot a.lactlon. 

In bgulation 4(1 , 01' the inlt18l prov1eion, the zo'" 

01' consideration consi"ted 01' .11 the aubetantiv •••• b.re 

ot the Stat. Police S.rvic. who on the tiNt d.y 01' 

January at the y •• r in which tha Sal.ction Co.aitt.a 

_ate had cDlDpleted not laaa than alght y.ars continuo .. 

"arvice whather otl'icleting or eubetantive in a poet 

01' Dy.S.P.: wherea. in tha aube.quant prowleion contai ... d 

In Regulatlon 5(2 ) read with R.gulation 5( 1 ) the zone wa. 

DI' tho .slIbare or tha Stat. Polic. Sarvice In ordar at 

.aniority In thet .ervice at • n .. b.r aqual to thra. tie •• 

at twice the nueber ot aubetantiv. vacanci •• anticip.ted 

In the coure. or the pariod ot 12 .omha C_8IlCi8Q tro. 

the det. or prepar"tlon 0' the li"t In the po"t. avail.ble 

I'or the ._bare uRd.r Rule 9 0' the R.crult.ant Rul.a or 
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a certa1n percanta;a or aanior poeu. A;a1n.acoord111O t. 

Ragulation S( 2 ) or the inithl provisiona salecUon .. -

to be .eda on .adt aOlld suitabUity in all reapeou .. ith 

due regard to saniority, 1n tha subsaquent pro.isioN 

contained 1n Regulation 5 ( . ) .nd 5( 5) the ... bare or 

the Sht. Pollce S.nice ware to be cla •• ified .. 

'out.t.nding', 'V.ry Good', 'Good' .nd 'Unrit' .nd to be 

.rranged in the •• lact 11.t in th.t ordar .ignifying 

that tha entire saleotion ..... Kcluei.ely on tha bee1a 
• . on 

or .arit. Whila . tha initl.l provision al.o tha critarlon 
w ) 

.... _tit and sulhbll1ty In .11 re.pect but th.t .... 

hedGed In with due regard to saniority; but In tha 
. 

Bubsequent provLoion the concept or .eniority witb .. rit 

.. as coapl.taly done .... y .. ith. Th. catsgoriz.tion in 

the sub.equent provision .... to be eade exclusiv.ly 

• 

.nd .. holly on the b •• i. or •• rlt snd onca that categorizatio, 

wa. arrived at, ths na... In the s.l.ct li3t war. to be 

s.t out according to thosa cat.gori.s .lthOugb vithln 

the categori •• the na •• _ .. era to be .rranged in ord.r 

or s.nior1ty in the St.t. Police Servica. Tha leportent 

Bngla or thaBa chang •• In tha .ubsequent pro.laiona .. 

coepared rro.. the initi.l provision is tb> t the chang.a 

have nothing to do vith the perlod or tt.e 1n whlch tha 

Sel.otlon Co.mitts. w.. to .eet or ror .. hlch the e.l.ct 

llst ..... to reaain In torea. 

27. In ".L.Kepoor'. c •• e 197. S.C. 87 the •• lact 

lbt or 1968 ror the IPS a. ala" tor tha lAS respecti •• ly 

rrOll tha U. P. Stste Pollca S.rvice .nd U. P. Civil(£xacuti.a) 

.ervicse ca •• up ror oonsid.ration in the light or 

Ragul_tiona • to 7 or the IPS(Appointaant by Pro.otlon) 

Regulationa, 1955 and lAS (Appointeant by Pro •• tion) 

RaguletioRe, 1955. Th. Hon'bla Supra.e Cou" ob •• rwed 



t 

-

_ " -
th.t both the aat. or the Ragul.tiona ware in identicel 

ter88 .nd thererore proceeded to interpret the 

regulations conoerning the 1_5. Thos. were the initlel 

prowisione. In pera 22 the Hon'bl. Supre •• Court 

obeerved that the required n .... b.r in the .alact U .. t 

·ea those to b •• electad by • co.parlsion or the 

aerit. or .11 tho eligible cendidate .. 01' aach y •• ~. 

In para 35 it w.s .tated that undar Ragul.tion 4( 1) 

8it i. the duty or the Coeeittaa to consider in avery 

y.ar the casa.. or all aubstantiv •••• bars 01' tha 

St .. ta .. Civil/Police Service who on the rirst day or 

January or that yaar had ca-plated not 1 .... than .ight 

years 0' continuous s.rvice ••••• • In pare 41 it w •• 

held that Regulation 5( " ) aade it claar that a .. r.r 

... possibla thar •• hould be a ravi.ion or reviaw 0' 
the eel .. ct ltat avery yaar. Pare 42 rune as rolla .... 1_ 

8 Provillo to Regul .. tion 4( 2 ) .ak •• it 
ebendantly clear thet there .ust ba a 'reah 
select list avery yaar by a.king a revbw or 
ravision 0' the praviously .xiating •• l.ct li.t 
••••• ~han R.gulation 5( 4) aay. that the lbt 
prapared in accordanc. with Regul.tion 5( 1) 
.hall ba raviewed and revised .very year. it 
really..... that th.re aUllt be an .n ••••• nt 
or the 8erit and suit.bility 0' .11 the 
.1iQible a_bara .v.ry ye.r. The paraaount 
duty ea .. t upon the Cc •• ltta. to dr.w up • 
lbt under R.gul.tion 5(1) of such a •• bara 
or the Stste Civil/Police Service •••• tie'i.d 
the conditions .nd Regul.tion 4 .nd .a .re 
hald by the Co •• itt.e to be .uit.bl. ror 
proaotien to the e.rvi .. _uld be disoh.rgad 
only ir the Co .. ittae a.kes •• lectien 'roe .11 
the eligibl. candid.t ••••• ry y •• ~. 
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28. Tn ••• obe.rvatione of tn. Hon'bl. Suple •• 

Court l •• v. no •• ~r of doubt wh.taoower . that 

in tho initi.l provi.ione a 're.h •• l.ct liat h.~ to bo 
~ 

prapand . .. ry year by .aking a reviaw or ravia ion 

0' tha proviouely axiating a.lact liat. Th. por .. ount 

duty of the S.l.ction Co .. itt •• to prepare tho .ppropria _ 

_ to .aloct l10t oould bo disch.rged o"ly i' tho 

C ... ittae •• da tna .alaction 'ro. all tha aligibla 

csndid.t .. evary y •• r. Further in pare 44 0' tho 

judge •• nt the Hon'bia Supra.a Court interpr.ted tha 

trua i.port 0' the a.preasiona "Raviaw and R.vialana­

and obo.rved •• '0110"" 1_ 

28.· 

- ThoUQh tho va~ us.d in R.gulation 5( 4 ) 
.re'r •• i.w .nd revlaion', • fraah •••••••• nt 
.ust b ••• d. 0' tho .erit .nd .ultability 
0' .11 the ... b.re re •• inlng ln tha 
pravia .... liat .nd of' other eUgibl •• _bore 
in the stete Civil/Palice S.rvic ••••••• In 
ather wards, tho inclusion of tha na.a 0' 
._b.r in tho a.lact liat 'or. y •• r vill 
not be .n .ntitl ... nt 'cr Inclusion in tho 
.el.ct li.t f'or aucceeding ye.2". 

The up .hot 10 th.t the aal.ct list prepared 

'or a particular y.er entitl •• the ... bore included 

in th.t 11at to a rIght of .ppoint.ant ao long .s tho 

li.t rea.ina in forca but would not canf.r • right 

for inclusiDn in the a.lact li.t f'ar tho auboaquant 

y •• r. Th. nac •••• ry corollary 10 that if • fair 

a.l.ctlon .nd ach ... of .ppointallnt ia to be prea.rved 

the •• l.ct liat •• uat be .ed. Dn tho beaia 0' y •• r tD 

,..ar .aconDi.o .nd tho appoint •• nte ... t be .ed. ellly 

Dn that ba.ia. II •• lr •• dy poI"ted Dut th.re la no 

t .at.rl.l chong. in tho .ube.qu.nt previaiDna !'roo tho 
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initl.l prowl. lORa in th ... r.apects. l' th.re w •• 

• ny doubt in this r.spect it .ppe.n to h.". ba.n 

dhpelled b,. the obo.no.tio .. 0' the Hon'bl. Supra •• 

Court in the ceo. 0' 
1987 SC 593 which d •• lt wUh the .uboeq ..... t prewiaio ... 

29. In the c.ee 0' R.S. Oa. end Others the .eleet 

liet '01' the lAS '01' the ,.ea rs 1978. 1979, __ 1980 and 

1983 wera challenged. The applicable pro"iaions .. era 

contained in the lAS (Appoint.ant by Pro.otion) R.gul.tion 

1955 which indicated abo"a .r ••• terielly the 

a ••••• in the IPS (Appoint •• nt by Proaoticn) R.gulations, 

1955 ••• 1 •• oba.rved by the Supra •• Court in ".L.Kapoor'. 

oa.e. In par. 12 0' R.S. 0 •• •• c.e. the Mon'bl. Supr ... 

Court obs.rved that R.gulation 5 provided thet the 

C __ itt.e .hell ordineril,. ••• t .t the inurv.l not 

.xcaading ana ,.ear to prepare the liet .NI th.t the 

•• lect li.t .hall ordin.rily ba .'orcad until. 'r •• h 

lbt i. pl'1lperad .nd a pprovlld '01' the ... bo.quant ,.aar. 

In po ra 25, the Hon ·bl. Supl'1llla COllrt obo.rved e. 

'0110... 1_ 

3D. 

- S.lect li.t ie prepared .aCb ,..ar which 

ordinaril,. continu .. " to ba .".ctiv. '01' e 
,. •• 1' or tl1l tha 'rash •• lect liat i. 
prapar.d-. 

The vi ... recorded in pars 36 is •• '0110... I_ 

- R.9ulations cont •• plat. preparation a' •• l.ot 
llat •• ah ,. •• r •••• A. the .al.at li.t i. to .. 
prapared •• ch y •• r,th. Stat. Cavt •• hollld 
t.k •• ctian ... 11 in edvanc. to ."oid .ny 
d.l.y·. 

Ha"ln; regard to the.a repeated oba.rvetio .. 

0' the Hon'bl. Supra •• Court there can ... no ...... 1' ., 

do"lIt th.t .van 'ndar the ....... q ..... t provbloM .... il. 

, 



, 
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the Selection COIII.itt •• 18 •• peeted to ••• t ordinarily 

ev.ry y.ar, the .elect l1et it •• lr hed to b. prepared •• ir 

it .... being pre pared .ach year .v.n though the Selection 

Co •• ittee ••• t. art.r one y.ar. Thl8 could ~ done only by 

the •• thad or conrining a particular a.l.ct ll8t to only 

thos. vac.nci ..... hich .re appurtenant to the y •• r 'or 

.. hich the a.l.ct li.t ought to have b.an pr.p.red on 

annual b •• l8. It 18 absolut.ly plain, and the laarned 

couftBal ror the parties conc.da that the zan. or 

considaration .uet vary .. ith th .. nu.ber and tha yeer or 

vacanciea 'rOIl tt.. to tilla .0 that so.a pereona who 

.. ara aligible ror being considarad against ana p.rticular 

yaar 'a vacanciaa • • y not ba aligibl. ror baing considered 

ror • leter year.' vacancie.. Likto .. 1aa, aolla pereone .. ho 

would not have be.n eligible ir a.lect 118t .... preparad 

cn ya~r .. i.a vacancy be.l8, .ay ba conaidared ir tb. 

vacanci •• or .evaral yaars ara clubbad togetbar. A. already 

ind ieat.d the inclusion or or, ic.ra' n ••• in on. salect 

118t doe. nct conrer a title rcr inclusion in tba 

subsequent .elect 118t. 

32. Relianca by the lesrned counael ror the 

applicant on the decisions or thi. Tribunal rendered 

.arliar 1n the c •••• or Trivani Ku.ar Joshi V.. unicn or 

Indh 1989(1' UPlBEC (TRI) 62, S,K,Ghandra V.,Unian or 

India and Othare (1989) 2 UPlBEC 39(TRI) and d.cl8ian 

datad 25,9,89 1n O.S. No.223 or 1988 K.p,Tripathi & otba" 

Vs,Union or India to ahaw that .aleet ll.t suet ba .ede 

rro. year to year 1a not .18pl.ced b.c.u •• ev.n though 

all thoea dscisions conc.rned the •• lect 11ete ror the 

y.era rroe 1971 to 1976, the l.gal poaition .a 

applicable to the aelect ll8ta cr thoee yeare 18 equally 

applicable to the lagel position under the eubsaquant 

• 
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pro"biollll ee indicat.cl abo.... w. agNa .. lth th. 

learnad cou ..... l 'or the reapondents th.t thaN .ay be 

occaaions and bonafida raaeons on .ccount of which 

the Salsction Co--ittaa eay not ... able to .aet a"ary 

year and wa .lao agrea that In such an evant tha 

l".t .eleot li.t continues to r ••• in in foroa till 

a n.w liet b fr •• ad, but wa are unebla to agree to 

tha cont.ntion thet tha lest a.lect liBt can .lao ba 

.ada uee 0' 'or '1111ng ... cancl.a 0' the years 'or 

which It w.e naither 'r ••• d nor It could be fr •• ad 

lagally ... c ..... If thet wa. to be done tha e" .ence 
~ 

0' the aohe •• 0' eelection in the light 0' t he zona 

of conaider2tion 0' the eligible candid.tee would be 

loat and pareoo. who would otherviBa h ........ n 

conaiderad .ey ... a"cluded and those who wars not 

antltled to ... coneldsred .ay ba included. The 

rasult Ie thet whl1a an old but for tha ti.. baing 

In forea aelact 11et eay ...... ed ae • Bource 'or 

.aldng appoint.ante ""anaver tha nead ad.a. ba'ore 

tha new sBlect 11&t 1& prepared, the appoint.ante ... t 

ba confined to the particular yeara .. acanclaa 'or 

which tha ealect ll&t wee .ad. and the appoint.ants 

cannot be eada for tha ... cencla •• r. any othar y.ar. 

33. The learned cou""al for the reepondent. 

howevar ra'arred to the ca.a 0' R.S. Dae relAting to 

thrae officars Tejlnder Singh. 1'1. P. l'Iitra and Curda .. 

Singh lncludad In tha aeleot list appro".cI for tha 

year 1'79 who ware eppointad .,tar tha Salectlon 



- 22 -

Coeeltt •• hed .at on 31.12.60. It la .OU9ht to be 

.rgued that deapite the ••• ting 0' tho Sol.ctian 

Co.-itt.o )a ppolnteent troe the pr.wious year 110t 

..... ed. and ... a upheld by the Hon 'ble Supra.e Court. 

~ reading ot the docislon "ill aho .. that the Hon'b1e 

Supre.. Court upheld the eppointee.t a' thoa. thr.e 

orticers baceu •• although the S.lecticn Coo. itt •• had 

met on 31.12.eO, the llot could net be tlnally approved 

by tho Co •• isaion .nd th.ro'ore tbe 1979 liet re.ained 

otr.ctiwe. Th. slgniticant polnt la that it do .. 

not eppear to hava been urvad that tha throe ortlcers 

... ro balng glw.n .ppoint.ent tor poet .. which did not 

conc.rn tha w.cenci •• or tha yo.r 1979 but ot aooe 

.uba."uent y.an. Thare c.n be no doubt that it 

the .ppointe.nt at thoa. otticers ..... ode .g.inst tho 

wac.nci .. ot tho year tar .. hich tho •• l.ct list had 

bo.n approwed , no .. ly th. y •• r 1979, than ceuld _ 

AD objeotlon to thair appolnteent .0 10Bg .a tha 

•• l.ct 110t ot the y.ar 1980 had not bo.n tl"a11z". 

Th. l.arned counael tor tho rsapondanta 

th.n urged th.t th.n •• y _ • c ... wha ra .... ottic.r 

suitable anough cn the oorita oay bo tound ror tho 

vee.ne1 •• 0' • p8~ticul.r y.ar or where the vacanct.. 

ot • particular y.ar oay atUl n.el .. ouhtendlng 

artar tha orrican ct the .elact li.t hava .lready 

bao .. appointed. Me .ay. that there 10 no provloian 

tor oerrying rorw.rd 0' the vecencia. or • y •• r ta 

tho .u .... quant y •• r .nd In auch .n .v.nt ir tho 

appolntoenta rroo e partioular ".elect llot .... t bo 

conrlned only to tho vec.nclo. ror the y.ar ror whioh 

t~ ••• l.ct llot v .. proparod thon th .. a wacanol •• vl11 
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r .. ain unfilled ror .v.r .a.a. Th. contantion, in oUr 

opinion, i. e1econc.lved. Tho .xp .... eion -.ulletanti .. 

v.c8ncl •• Ift:lclpAtiid in the course or the period or 12 

aonth. cam •• ncing rroa tha date or p ... paration or 

the 11et- In R.gulatian 5( " .. ould includ. not only 

tha ruturo v8cancle. during the period or 12 aontha 

rroe the date or tha pr.paration or the liet but alao 

all tboe. vacenciee .. hich ere in exlatenc. et the tiae 

or tha preperation or the eelect liet. Anticipetion 

relet.e to .000ething which i. pros pectl .... nd aa aoon 

a. aOllathing "hicb ia pros pacUv. is added to eoaethlno 

which 18 pna.nt the a_ total it.al' baCOll ••• n 
.) 

.nticipation. Thera is no queetion 0' cerrying 'orw.rd 

or the previouB year vacanci.8. The sua total or 

the vacancies which are In .xiet.noe on the date .. h.n 

the S.l.ction Co .. itt •• aa.te end the pro.pacti". 

vacanciea 1n the coure. or 12 aucceedlng aonths 

conat1tut., In our oplnlcn, ant1cipated vacencie. ror 

the purpo ••• or Regulation 5(1'. It ie for all the •• 

vacanciae thet the S.l.ct Coaalttee aust r ..... a .alect 

liet bot the s.lect list eust be dr ... n on tha beai. 

0' y •• rwlae vac.ncl ••• 

35; ~. aay no .. coca to the lat .. t prcvi.lo~ i.e. 

the pro"lelcna roll ... lng t ...... a.nda.nt. aado by tho 

IPS (Rppointaant by ProBation), S.cond Aaend.ent 
, 

Regulation, 1989 in 'arc. 'ro. 1.11.89. Th. l •• t 

Solaction Co.aitto. e.t on 21.3.90 1 ••• 6nd'~ the 

lat.st provlalona. In R.gulot10n 2 contelnlnv 

d.finitions ror the purpoaea 0' the Regulations • 

Cl.UB. (1) ha. been added to derine the .xpre •• ion 
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·ye.ro. Th ••• pr ... ion RDw .aana tha period 'ro. 

I.t 0' April to the 31.t ".rch 0' the eucoaeding ye.r. 

Be'ore thie ••• nd •• nt. the S.lection Cae.ittaa could 

••• t at any tiee within on. y.ar 'rae the deta 0' the 

la.t •• ating. It ia not nae.esary to repe.t tha-t 

it could have even •• t lat.r becaus. 0' tha ... 0' 
the axpra •• ion ·ordinarily· in Ragulation 5( 1). The 

••• nded da'inition whlla ADt diaturblng __ ' t hat -
'le.ibility in Ragulation 5( 1»hea given a rigid1ty to 

the partlcul.r paried 'or which the .elact li.t ha. 

to b •• ada • revlawed and raviaed· under the proviaioN 

0' tha Regulations. Th. naxt a.end.ent •• da 0' 
Ragulatian 5( 1) by subatituting that Sub Rul. re~ue .. 

) 

the nuebar 0' peraona whe .ay be inelud.d in the 

sal.ct list. According to the leteat provi.iane. the 

nueber a' ••• bera to b. included in the 118t would ba 

the nuaber a' .ubatantiv. vacanciea anticipated in 

the caurae a' tha p.riod 0' 12 .antha c .... noing 'rae 
the data 0' praperation 0' tha liet in tha poate 

av.ilabl. 'or the. under Rula 9 0' the R.cruitaent 

Rule. plus only 1~ or auch nuabar. In the •• rli.r 

proviaiona the n"",bar was to be the twic. 0' the 

nuab.r 0' aubat.ntiv. vacenci.a anticipated during 

euch p.riod. Thie a.and.ant haa no ba.rinQ upon tha 

preparation a' the li.t on y.arllia. v.c.nci... Th. 

ne.t aigniricant a .. nd.ant ia the eddition 0' a 

prevl80 to Sub Regulatlon ( 4 ,. AocardlnQ to thl8 

prowiao no .ppoint.ent to the a.rvlc. undar Raguletion , 

.uat ba .ed. a,tar tha ••• ting 0' the 'reah Sal.ction 

Ca •• itt •• to dr.w up a 'ra.h liat und.r R.gul.tion , 

ia h.l~. Thl8 _and •• nt ra.ol .... tha oonrliet ... t ..... ~ -
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lntaraet 0' a ~r.on whose ne.a is inclwdad In a 

.alect l18t 0' a partlculer y •• " bat .... 0 la glvan 

an appoint..nt ba'on the 'lnallzatlon 0' the aulla.quent 

ael.ct l18t whlch do.. not oontaln lola ne... Aooordi .. 

to tha pn_ ... nd.ent Regulatlon aa intarpr.tad in 

R.S.Daa'a caaa appoint.ant 'r.- a particular .. lect 

list could bs .ad. deepite the holding 0' the •• ating 

0' a aullaaquant aalect C.-.ittae and preparation 0' 

a liat thereby ao long aa auch 11at 1e not 'lnolly 

approvad by tha U.P.S.C. Th18 be",,'lt to the 

o"icare containad in the previoua aalect l1at haa bean 

withdrawn by the .. and.ant whloh now say8 th.t aa aoon 

aa the .e.ting 0' tha eubl.quant Selaction C.-aitte. 

is "ald, no appoint .. nt can be •• d. 'ro. the previoue 

aal.ct 118t. The intention obviously ia not to carry 

'Drward the bane'it 0' appoint.ant 0' o"icers aaleotad 
• 'or a particular ysars v.cancy to • a~b1aqU8nt yeer 

uhich 18 andar tha considaration 0' • aublaquant 

Selaction Co •• itt.a as and ..... n it .a.ts. Our 

attention has not bean invited to any other provislon 

contained in the a.end •• nt dated 7.'1,99 which could 

lead to the conclusion that tha requir •• ant 0' preparing 

aeleot list on the baai. 0' yearwisa vacancy h.. been 

done away with. Th. learned couneel 'or tha applicant 

has rar.rred to the C8S. of Y,V,Ra!!Qaixya and othe£! Ya, 

State 0' Andhra Pradesh and Others 1983 SC 852 to 

contend thet appolntmants agalnat vacanal.a prlor to the 

en'arce.ent ar the .. end.ant or 1989 ha. got to be • .-. 

only in accordanca with tha Rule. and Ragulatlene .. 
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thay wtln prior to th .... endaant. It la tha edaitted 

case or the napondent. that a .alect list d.ted 21.3.90 

h"s not be.n prepared on the basi. of yaarwiae vacanoy 

but has baen preparad on the ba.i. of all the vaeanoi .. 

froa 1987 onwarda clubbed tog.ther. On a eanful 

considaration of all the aspeots of the controversy 

wa are clearly of the opinion that tha salect llat of 

27.3.90 thua prepared i8 not according to tha la .. and appaL­

_nt8enta on that baais cannot be aade. 

36. Wa lilly no w refar to aoall other points uhed 

by the learned counalll for th .. nspondants. It is 

urgad t het the parsona contained in the salect list 

of 27.3.90 ha ve not baan iapleaded as napondants in 

thl. oaaa and thera f ore tha petition is not aalntainabla. 

Adaittedly. tha li.t has not yat becoae final and no 

appointaent ordera h .. va bean p •• aad. No paraoA on that 

list thus haa acquired any vas ted right. Then ia no 

queation 0' iaplsading the persona naaad in that list 

aa reapondents in the present casa. Ra.pondents' learned 

counael next contends that the ralia' in respect of tha 

applicant'. A.C.Ra 1984-85 end 1985_86 a •• king the 

respondante 2 end • to finalize the epplicant'e 

representations end to ia.us integrity oertificate 'or 

those years ia bayond the jurisdiction of thLe Tribunal 

bacause the ACRs relete to the period whan the appllcaRt 

.. as • lOa.beS' of the Stet. Polic. 58,.,,1c. and therefore 

cen ba challenged only before the U.P.Publlc Services 

Tribunal. It is urged that this dlapute daBS not 

conatitute w. ~.tt8r concerning recS'uitaBnt. 0' the 
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applicant to an All India Service ~ithin the .eaning 

0' Section 14(i)(a) 0' the Ad.Ini.trative Tribunala 

Aot, 1985. Ye are unabla to agree. Regulation 5(lv) 

raquired the Selection Ca..itt •• to catagoriza the 
• 

",icars in the zone 0' conaidaration a on an averall 

asaeaament 0' thair service recorda, That would 

include the applicant'a A.C.Rs 'or the yaars 1984-85 

and 1985_86. Sinca that •• tarial ia apen 'or 

conaideration ba'ora the Selection Coaaittaa it ia 

certainly a .atter which conca rna the applicant'a 

recruit.ant to tha IPS. It would thererore be withIn 

the ecope 0' Section 14(1) (a) or the Ad.iniatrativa 

Tribunala Act. The learned counsel ror the applicant 

re'ars in tni. connection to tha caaa or A.rut.ppa ya. 

Stata 0' Karela 1990(1) SLR 211 and aay. that the 

exprassion a.attar concarning recruit •• ntS will 

includa all .attars which atand in tne applicant'a way 

and hanca would ba within tha purviaw or thia 

Tribunal. In any case i' any part or the ceus. 0' 
aotion is within tha jurisdiotion or thi& Tribunel, 

~" 

tha antire diapute would aloo be within the juriadiotion 

or this Tribunal. The ract that the U.P. Publio 

Service. Tribunal .leo aay have jurisdiction in the 

a.ettar dOB& bOt stand in the way 0' this Tribunal 

Bxercising jurisdiotion in the saa. aattar especially 

in tha light 0' the proVisions Dr the Ad.iniatrative 

T~ibunale Act that juriedietion Dr all other courts 

ara b.~rad where the jurisdiction 0' this Tribunal 

1a axerei.abla. It 1a next urged that aa st.ted in 

per •• 9 .nd 14 ot tha Cauntar on bahal' at the 

I 
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respondent No.2 the entire aervice record or the 

epplicant end not .erely the entries or the ri.e years 

alleged ~ the epplicant, were considered rar the 

purposee a' tha eelect 11.t or 27.12.85 and elnee he 

ha. bean round unf'it he h •• no a .. e ror c_lng b .. rare 

thl. Tribunal. we heve elready pointed aut th.t ln 

thla Ce.a wa are nat concerned with th .. validity or 

otherwi.e or the axcluaion or the .pplicent rr~ the 

8el.ct list or 27.12.85: thet la eubject .etter or 

o.A. "0.295 or 1990 pendlng at the Lucknaw Circuit 8ench. 

The pr.sant c •• e concerns the validity or the appoint.anta 

•• de an the baala or that 11at and the ealect lbt 

or 27,,3; 90. ror reaaons already recorded, th1a application 

ia .aintalnabl. ln tho.e reapecta. A rurthe • 

• rg .... ant. or the nllpondent. on th ••• very linea ln 

respect or aal.ct 11.t of' 27.3.90 , that aa atated ln 
) 

para 29 or the counter on b.h.l' or respondent 10,2, 

tba applicant'. representation d.ted 23,3.90 agalnst 

tha A.C.Re or 1984_85 and 1985-86 and athar .ettera 

w.s pl.c.d berore the Salaction Co~lttee on 27.3.90 aad 

yat tha Co~.lttee e,ter conaidering all the relevant 

.ateriela round tb. epplicant "nri) do •• not iapress 

us so rar 8S the qUBstion 0' .aintalnabillty a' this 

application la concerned, It ie not atated in the 

counter that the withholding 0' the integrity certiricate 

f'or the yean 1984-85 and 1985-86 were just ignored by 

the Selection CD •• it tee end thet they w.nt by th .. ather 

record Dr the .pplioant, Th. pr.s .... ption i. that the 
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withholding 0' tha intagrity carti'icata would he .. 

bean coneidared by the $alacti ... C_.itt... we ha .. 

no .anner 0' doubt that tha dalay on the part 0' the 

respondente 2 end 4 in thb regerd 10 wholly 0' thair 

own in.ction 'or which the applicant canaot be prajudiced. 

Tha c_plaint •• ust havD bean .ada in 1985 or 1986. 

Accordill9 to pera 15, 16 and 17 0' tha application, 

the Anti Corruption Organbation he. reported in 1987 

that the coaplainta wara un'ounded . but 'urthar 
• 

investillationa ware ordered. According to perea 22 to 

26 0' the application whan in "ay, 1989 tha applicant 

pre.aed upon the invaetig_tiona to ba axpedited, tha 

Oinctor Ganarsl ordered on 22.5.89 to expedita t ..... 

Acoording to perea 33 end 34 0' tha application ag.in 
) 

tha Anti Corruption org.nization .ubeittad • r.port 

to the O.G.P. on 26.3.90 that the co.plainta ware 

bas.l.... Tha reapondents alaply .~id thet tha report 

0' the Anti Corruption Organization wa. re_.xa.inad 

by tha D.G.P. be'ore baing aant to the Stata Covt. ao 

that the procaaa 0' enquiry i. not yat co. plata. It 

.. uld be oo.platad only whan tha Stata Goat. aocapta 

tha report. That the aoaplainta 0' .enlor polica o"lcer 

ahould re.eln undisposed 0' 'or al.oat 4 to riva yaars 

is anything but ca .... nd able. All that.ls a tated in tha 

countar ls that tha appllcaat.s repra.antation 

dsted 23.3.90, Annexura_B to tha st.ta Goat. to taka 

pro.pt action in tha .attar 0' tha inve.tig_tion wa. 

placed berore the Salaction Ca ... ittaa; there 1. not • 



- 3D _ 

whiaper thet the report or tha Anti Corruption 

Organization holding the coapleinte to be baaalaaa 

ware abo placad barora tha Salaction Co sittaa. .. 

that .a it aey, the applioant h.s a ganuine griavance 

in respect or tha delay on the pert or tha concarnad 

respondanta and the railure or tha Stata Govt. to taka 

a daciBion on tha coaplaints pending Yhich tha 

integrity certiricate or 1984-85 and 1985_86 ware 

withheld. We are or tha opinion that tha applicant 

has surricient cauae or action to enable hi. to 

rile thia application which there rare ia .aintein.bla. 

37. The le.t point urged an bahslr or the 

respondents ia that aven ir the applicant'a appoint.ent 

gete deleyad ha will not aurrer becauaa he vill hava 

hia appoint.ant an tha b.ai. or hia year of allot.ent 

in vlaw or the proviao to Rule 3( 2 )(e, of' the IPS 

(Regulation or Seniority)Rul.a, 1988. We ere unable 

to f'ind any auch assurance in the proviao. "oreover, 

th"r" is no reaeon why e wrong ahould be pereittad to 

be perpetuated ai8ply becau.e ao ... benef'it can eocrue 

at ao.. ruture tiee. Tha rights hava to be deterainad 

in pre.ent i end that baing ao ve are satisfied that 

tha applicant haa a caa". 

38: It wae stated _ore than once in the eours. 

or the hearing that ir the exclusion of' the applicant 

frca tha aelect l1et i. round to ba erroneous, Dna 

poat .ay ba ra.erved for hi8 whereae the ra •• ining 

a.lection and tha appointments 8ay b. paraittad to 

be given arrect to. We 8ight hava conceded to 

that request particularly in viaw or the fact 

thet respondent. 2 end • hsve nat yet t'.i"ellaad 

• 
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the .ettere of withholding of the applicent'e integ~ity 
~I~e~ 

oartifioates tor the YBer 1984_85 which ere certeinly 
~ -

.ateriel ror hie coneidaretion ror the purpoaee or the 

eelect 11et. But on the totelity of the recta end 
L ··. 

ci~uestencea whichAe.erged in this o .. e end which hewe 
"' been deacribed ebowe we feel that the intereats of 

J 

justice not only to the epplicant but to the eerwice 
) 

aa e whole will be aarwed by our pae.ing en appropriate 
) 

ordar in the aBtte~ or the ~eliefa claiaad in thi& 

case. Aa pointed out by the laarned oaunael ror the 

applicant in • very large nueber or casas relating to 

the IPS thie Tribunel haa been stating on every 
} 

occ.aion that the only valid and lagal aathed or 

'raming a select 11et wa. to prepara it on the bee1e 

0' year to ysar vacanciee end yat respondente 1 to 3 

heve not relt convincad and have baen taking the 

unjuetiried wey or aeking selactions by clubbing 

togethar the vsoanc1es of e nueber 0' yeare. The 

only axcuse which thay ere abla to l.y their hends on are 

tha etay ordare pasaed by the High Court or by the 

Tribunel. It 1e no pleasure ror tha Courts or the 

Tribunals to raatrict tha runctioning or the Cowt. 

in the .etter or asking eppointeent but ir the Courts 

and the Tribunala rind that inapite of repeatad 

adjudication the Cowt. do not 

in accordance with the orders 

fe.l convinoad to act 
what 

endLtha Tribunals hawe 

etatad. thare is no option bat rar the Courta and 
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under our 
Tribu .... l.a to int.rf."". In our opinion.Lco .. tit..tio .... l 

d_ocraey citizans .nd. tha ... ploy •• a ar. ljevel'Bld ~ '~e 

rule of le .. aot by Rul. of .an. Th ilO\la cannot be 

pere1tted to be done at the fancy or ao •• perao .. 

.. ho ezoe unabla to .pp .... ciat. the true lagal poa 1tion. 

lie ."" a .. ere or the anxbty .. hlah haa been expHa.ed 

.ora than onca by the Hon'bl. Supr •• e Court ov.r tba 

advaraa afrect an the .orala end the .,riciency of 

the polic. force an account or auch liti9atlona pand 1ng 

ov.r a ouebar of y.ara and lnvolving auch • larga 

ftUDber of o,rlcera. but ahall the Courts atay their hands 
or 

a1eply becau.e the nlMlb.ra a"" lnllolvedLa1eply bacausa 

for ita own ""aaona the authoritiea concerned choo.a 

to act in a .annar which 1a nat in accordance with law. 

If the deciaiona of thie Tribunal which concerned tho 

aelact 11at. of the period frae 1971 to 1916 laft any 

•• nnar of doubt in tba .ind. of tba autharitiea about 

tho e'f.ct of the a.and .. ant which c ... in 1917 thay 

ahould better halla tak.n guidanco fra. tha d.ciaion 

of tha Supr •• a Court in tho oaea of R.S. Oaa which 

daalt with the poet aeand.ent lIacanciaa and tbey would 

heve found thot aa f81' .. the aethud and procadura 

of preparing .el.ct liats are conc.rnad they ara 

aubataotially the .e .. a a. they ware when the .alaot 

11ah of earllar yeara ua"" coneids""d and atruck do"n 

by thia Tribunel in the .arliar judgsMBnte. 

39. On a careful con.idaratiDn of .11 the .. pacta 

ef tha controversy and our anxious thou9h' to the 

problBas which ara raced by the Cowt. .. aleo of the 

grievance of tha applicant va allo .. thia petition .nd 

q .... h the .ppoint .... '" of "". pond.nt. 5 to 20 by t ... 

I 
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ordor. det.d 15.12.19 cont.inod in Annoxure-I. Wo 

direct reepondenta 2 to • to rinaliao the applicant'a 

.attare regarding hia annual conridential reporta 

or 1984-85 and 1985-B6 including tho •• ttor .r withholding 

hi.e integrity certlf'lcete ror thoae yoare .nd to p ••• 

rinal ord.re thareon within. pertud 0' two .ontha 

f'rau tha data or tho recalpt or a copy or th1a 

judgauant, \Ie t1ntber direct that no appointoent 

.hall bo .ade 'roe tha purportod .el.ct 11at of' 

27.3.'90' to the IP5, \Ie lustly direct rea pondante 1 to 3 

to convono the .o.ting or tha Selaction Co •• ittaa .nd 

to t.ka appropriate action f'or preparation of' the 

aelact liate on the baaia 0' yaerw1ao ".cancio. boarlftg 

in .ind the obeorvationa containod In the body of' thia 

judge.ont within a period of' aix .onthe rrau tha dato 

of' receipt 0' • copy of' th1e judge.ant and to 1aauo 

ordars 0' regular prOllotion to tho IPS only a,tar 

tha rin&11%ation or auch aaloct li.t. P.rtl ••• hall 

baar thair ooat. of' thle pot it ion. 

~ 

Dat.d tho It' Aug •• 199D'. 

RI<I'I 

Vic. Chairean 


