


Hon'ble Mr. Justlce B.C..;j
Hon'ble Mr. s. Bas #Eggarnambertnl-

Virendra Nath Dutta,

Presently posted as Assistant

Surveyor of Works in the

Office of Chief Engineer,

Military Engineering Service,

Lucknow Zone P.O. Dilkhusha -
LUCKNOW (CANTT.) APPLICANT

( By Advocate Sri Sudhira Agrawal).
VERSUS

The Union of India
through Secretary, Ministry of
Defence, New Delhi.

' A Engineer in Chief, Army Headquarters,
| . Kashmira House, DHQ, P.O.
2 e New Delhi. = -
‘I &
o 3. The Chief Engineer, Engineers Branch, '
Headguarter Central Command, ol 4

Lucknow (Cantt.). |

Yashpal Khanna.
Sri Surinder Kumar Jindal.
Sri V.K. Rajappan.
Sri Om Prakash Kakar.
‘i Ram Narayan Neema.
ri M. Vijaya Bhanu.
Sri Surendra Kumar Gulati.

i Jagdish Anan
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Sri Harimohan Srivastava.

Sri Gyan Prakash Minotra.
Sri Puran Chand Jain.

Sri Krishna Kumar.

Sri Morja Dayanand Dapurao.
Sri Sita Ram Varshney.
Sri Trilochan Singh. '

Sri Om Prakash.

Sri Babu Shanker Mnlh&zlii.
Sri V.V.Soma Sekhara Rao.
Sri K. Ravi Babu.

Sri K.C. Devan.

Sri M. Thamas John.

Sri Anand Kumar Gupta.
Sri Surender Singh.

Sri Fateh Singh Verma.
Sri Jagdish Narain Seth.
Sri Rupendra Rastogi.

Sri Vinod Kumar.

Sri M.D.Upadhyaya.

Sri J.S- Chauhan.

Sri B.N. Tripathi.

A.C. Dutta.

Sri V.K. Gupta.
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i Vishnu Dutta.

N.K.Mittal.

S.K. Vasti.

i Abinash Chandra.

Sri
Sri
Sri

Sri

K.G. Sambandan.
H.K.Murthy.
S.K. Sardana.
K.N.Kapoor.
G.S. Guraja.
R.K. Khanna.
S.P. Narendran.
Balbir Singh.
U.C. Misra.
Ghanshyam Misra.
S.K. Raina.
D.K. Dey.

N. Nandigrani.

T.C. Johar.

. Kalyan De.
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S.K. Srivastava.

i V.K. Malik. .

Sri C.K. Krishnanan.
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i R.P. Tripathi.

i A.M.G.Gass.
G. Devdas.
A.N. Rajvi.
S.M. Chaudhary.
S.R. Ghosh.
V.M. Borate.
S.S.Kubili.
B.R. Chawla.
K.V. Kattan.
I.L. Jadwani.
Bhopal Singh.

O.P. Dingara.

90 . Sri N.K. Nagpura.
b 91. sSri M.P. Pillai. 8
A ri 92. Sri B.S. Battatraya. ‘l}
4 93. Sri B.K. Goyal. i-J
) 94. sSri A. Latif. 1%?-;
95.  Sri K.M. Sarkar. il

-

Sri P. Murlidharan.

Sri Manohar Lal.

Sri P.L. Chima.
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Committee held for making a panel iﬂr pt'-!&

the post of Assistant Surveyor of Works (i.ﬁ;l%

--* —IF

short) in dthe Military Engineering Services in the
year 1987-88 and consequential orders dated 8.3. 19’9@.
and of a direction to the respondents to hold a

meeting of the D.P.C. afresh was dismissed by a

; Bench of this Tribunal vide judgment and order dated
_'_‘ 29:4.1991. 'Ebt‘ application was filed by the
:;i petitioner seeking a review of the said order on the
I""' ground that the Bench had not taken note of the
5' decisions of another Bench in a similar matter. The
uj' Bench which had passed the earlier order, allowed
iiz_ the review#pplicaticn, recalled the order dated _}
= ; 29.4.1991 and ordered rehearing of the matter. This . t
r'i. case; thus, came before us for hearing. J‘i
5 'ri
v
: 2 The facts of the case have been exhaustively R
traversed in the order dated 29.4.1991 and also in : ..'
"4 the order dated 8.1.1992 by which the review o " .

application was allowed. It would suffice to

indicate that the applicant who was already working

on the promctional post of A.S.W.to which post he

was promoted on adhoc basis, was not iﬂelaﬁgﬂ 0

—_ —
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the supersession on the ground that

L . I
the A.C.Rs which formed the basi%§7*““i"'

D.P.C. pertained to a period during which he
working on the higher post of A.S.W. whereas, |
A.C.Rs of his juniors whkl were taken
consideration by the D.P.C.related to

performance in the lower feeder grade. It was L'_".;--

contended by the applicant that as no weightage was 'i;
given for his officiation on dthe higher pnsE, the 't;;ﬁl
grading given b.;y aﬂth'e D.P.C. was arbitrary and ;1
discriminatory. ‘q g
i
= 18 It appears that while the Allahabad Bench of ;Hﬁ——
this Tribunal negated the <contention of gthe '_j
applicati%, that agi weightage should be given for qq
the assessﬁent of his A.C.Rs by virtue of his _fE}
officiation on a higher'past, the Madras Bench took b= f:;
a different view and in a similar matter held that ,;;
#

such weightage should be given. In a similar matter,
however, the Hyderabad Bench took a different view r#
and thus the matter was referred to a Full Bench for

&ecisiah; The Full Bench interalia upheld the view -:1” 1

that if the A.C.R. of A.S.W. reflects' Good', it
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should be taken as 'Very Good' and %%'
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should be taken as iaﬁﬁﬁﬁj N
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andothers Vs. Union of India and «

C.A.T.(Hyderabad),225.

F - ™ B . -

IE:I" 1 4. During the course of argument, Sri m{' s
3 ;P Agrawal, learned counsel for the applicant brﬂught o
| f"'t _L‘ to our notice that the ﬁll Bench decision was
|' 1“;_’5" e subsequently challenged by the Union of India by " ;":-_ . “*
ol by filing a S.L.P. before the Supreme Court and that ;—%
the Supreme Court has since dismissed the S.L.P. and j &
_ upheld the decision of the Full Bench in S.S. :
Sambhu's case and also held that the formula evolved "1 |
!E by the Full Bench for comparative assessment of i _:41!
& merit is Jjust and proper having regard to the facts [
Fﬂ and circumstances and the practicability of the
-E. situation. A copy of gthe decision of the Supreme
Court dated 17.11.1994 has also been annexed to the
Misc. Petition No. 242 of 1995 filed by gdthe _.
applicant. Sri A. Mohiley, learned counsel for the | L
> respondents conceded this position. ;
= 94
R . e
et S Since the case before us is fully covered by _.‘-!_ J
‘_ t k the Full Bench in S.S.Sambhu's case which has become }1 ""r

final by the Supreme Court's order dated 17.11 1:99@1 --""
we direct that the respondents shall hold a rgﬁﬁ‘ *l r. ¥
” D.P.C.to assess the merit of gthe appli

ﬁ,g:q;:.s of the formula evolved




MEMBER (A ), VICE-CHAIRMAN
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