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1. N'nether Reporters 1 bcal papers may be allowed to 

see the judgement? 

2 . To b e referred t o the Repor ter or ~ot ? 

3 . ilhethe r thei r Lords 'u, wi sh to !S ee the f ai r copy 

of the judgement? 

4 . nhether to be circuJoted to all B e~ch ? 
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Cl:: TRA:' AO .. Ir. ISTRATlVE TRlBLI'AL 

"llahabad this the lot>.. day of ~~996 . 

Original Application no. 321 of 1990. 

Hon'ble Dr. R. K. saxena, Judicial Member 
HOr. 'ble f.~r . S. Cayal. Adrril"istratiye .. ·.errber .. 

H. C. Bharti , S/o Late Sri J.B. Saxena, R/o 397-E/9 - A, 
Y.eerapur, ~lLahabad. 

• • • Applicant. 

C/A Sri O.P. Gupta. 

versus 

, 

1. The secretary to the Ministry of Finance, [.epartment 
of Economic Affairs (Indian "conomic services) , 
North Block, New Delhi. 

2. The Development Commissioner, Small Scale 
Industries, VIIth floor, Nirman Ehawan, I'<ew Delhi. 

3. The Director Small Industries, service Institute, 
Govt. of India, 187-A, Attars ·Jiya, Goal Park, 
Allahabad. 

4. The Union of India, through secretary Ministry 
of Industry Udyog, Govt . of India, New oelhi. 

••• Respondents. 

C/R Sri N . B. Singh. 

OR D E R 

Hon ' cle Mr . S. Dayal. Member-A · 

The ap~licant has made this application under 

section 19 of the Administrati ve Tribunals Act , 1985 

to claim seniority in Grade IV of the Indian Econ'Jmic 

Services from the date of inclusion of his junior 

Sri Khurshid Ahmad in "';rade IV on 27 .00 .80 • 

.. .. ... 2/-
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2 . Tt. followi rg re liefs have been specifically 

prayed for by the applicant in his ap~lication :-

ii. 

iii. 

a direction to the respondents t') iJ"lc lude 
applicantt 5 name in the seni')rity list with 

effect from 22 .06 .80 which is the date of 

I 

inclusion of his junior Sri Khurshid Anrnad , 

and grant subsequent prom0tions to tho 

app licant on thi s basis. 

a direction to give all consequential benefits 
inc luding arrears wi th 12% interest; and 

award tbe cost of the application. 

The applic an t has mentioned in his ai'"lic,tion 

that he was directly recruited as Small Industries 

Promotion Officer on 24.02 .66, was c0nfirmed on this 

pOst on 3O.01.70and was promoted to the post of 

Assistant Director Grade II on 17.09.73. He was deputed 

to the post of General Ma nager, District Industries 

Centre, Lakhimpur, Kheri, under the Govt . of uttar 

Pradesh, and he relirquished the charge of Assista"~ 

Director Grade II on 31.03.80. The applicant's services 

c ontinued with the Govt. of Uttar Pradesh till he 

joined as Asstt. Director I in his parent department 

on 14.06.85. His juniors sri Khurshid Ahmad who was 

directly recruited as Small Industries Promotion 

Officer on 10 . 12.73 & confirmed on the post on 11 .02.77, 

was inc luded in grade IV of Indian Economic S~rvices 

with effect from 22.06 .80 in the draft seniority li st 

circulated through Ministry of Industries on 03.04 .86. 

coll~gue of the applicant , sri p.e. Bardhan , who 

........ ~/-
-
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re,nained in the d epdrtnent and WdS recruited and 

confir~ed as Small ~ndustries Prumotion ~fficer and 

.... ~e-d .as Assistant .D.irec tor -Grade II on the same 

~ ~ ay promoted as Assist3r.t Director Grade II on the 

same day as the applicant, h)s also been included in 

Srade IV of the Indian Economic Services \'lith effect 

fr~m 10.12.80. He claims th"t he rc~ained senio y 

to Sri Khurshid ,hmad all t "rou~" the seni~rity list 

0f eli'lible in-cqrnbents of feeder posts in Indian 

Economic services prepared in 1981. He has drdwr. 

attenti on to Rulc~Hi) and ( ii) of Indian ::c:>nomic 

Service Rules to claim benefit of , romotion on the 

basis of seni~rity. The applicant made a n.lfr.ber of 

representations which were forNarded by his de~drt::Jent 

t~ the cadre controlling authority . The applicJnt has 

mentioned in his RA that he Was subsequently prom'oted 

to Grade IV of Indian t=cono~c Services by' an ·:Jrder 

dated 21.05.91 with effect fro~ 01.1O.90'Zpursuant t~ 

the direction of .supreme Court in the case of B.'>. 

Kapila and other V Union ~f India and oth~rs if" 

Civil Appea l no. 4612-1614 of 1990. 

4. The a .... uements ~f Sri O. P. Gupta , learned 

counsel for the applicaf"t and Sri N . B. Singh learned 

counsel for the resp ("l ndents were hearda 

5. The scope of the judgement in ~a rendra C"addha 

case h3S been defined by the ju gement of the apex 

court in Jnicn :>f India and ':Ithers Versus Frdtap •. .;train 

...... . 4/-

; , 



{ 

., 
• 

• 

• 

• 

II 4 II 

Wrlt ;:Ctitl n (':ivil) no . ",-76 of 1':1:f0 deli~L(d :m (\f'ril 29, 

1<;,,2. ThE bc..ef .. t of the J"c'.le .lent has been extended to thosE 

who '~ re on ex - c,;drc posts also and were ccntinJ~..Jsli 

off i cidtlng ... n a class I ex ~ cddre J..vst. The applic .... nt ddS 

also · .... c. r k i ng on a class 1 post ;:)utside t~e cau....~, an d, if" '\li.ew 

of the interpretati on given in the above judgement , appears 

to be covered by that judgement. However, since tl-o:e 3p;,.-li r art 

has not b sed his ,=lai~ :m thi.s conter.tiJn , we t."lke lit- t~e 

ground;advanced by the ap~lic3nt f'Jr c13i::ri.ng r~li£f. 

6. The first contention of t'1e applic~nt is th3t he 

was selected f0r deput~tion on t"e basis of '"lis merit i3!ld 

w~s sent o:ndeput'lti0n to t~e I-'::lst of 3eneral ... .:=na:;,er under 

t~c 30vt. of U. P., and, if he had not J~ne on de~utati~n , 

he wo .. l d have been p r omoted t..) class 1 post in '1is o ... m 

cel'artr.:ent in l~aJ itself. Since the post of .",sstt. Director 

'Jrade I on vl 1i.ch Sri r-..hrushid Ahmdd was t--r.:::;}:)~€d ~n 1:130 05 

dvailable when the dpiJlicant went on deputa.ti:m , he wou l d 

n:::lt have gone on de~ut:3ti .. m if the post had been offered to 

hi ~. Sven if promotion to the post '\las T:ade after 31 .03 .80, 

the applicJ"t should hove b'?<'n offered the ,ost and he co~ld 

h<"ve C;);""Je back fro:n deput .... tior . Such action :>0 the pa rt ')~ 

t~e :r€srondents wO.Jld have been possible :)nl( if I"'Jrder ?f 

inc'usi')r ')f Sri Khursr.id Ahradd , ~,,~o v'Jas junior to t'le 

applicant , in grade IV Cl35S I of I .. E .S ~ud teen t=.3ssed #hen 

+'1e r"ic:-~nt W<JS ;)r. der-ut tiOfl . From annf'xJre ,- 8 to thf> 

OA it i s cle r th t c;uch inrlusi .1 

d.Jted 03 . 4 .36 . This circuldr S10.vS extrcr.1e ., ste bee J.se 

+he circul)r "0'15 i ssued ?n 03 .u4 .86, bjecti ~r f 

.. ..... ~/-
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f ctual !.r'" Cr Ur3CY (~rt;!sur.1e ..... lv fr'J' t p :)f":Cer5 irclJded ir 

t e ~en.l ..)rlty l.lst df't-'ended t'J t e C urculdr) were asked f()r 

by 04 .04 .86. r e r ef..., re, dny c.Juse ..:tf action dccurir.; t ) t ,,? 

ddte . The applicdrt had come bdCk fror.l deputot~ .In ::>n 14 . 6 .8 .... , 

.Vhen Sri Khr ushid Ahmad ,las promoted in l\18u on ad-~oc b sis , 

the repart"tent could rot fore-see tl-:at offic idtion wauIe be 

deemed to be on a grade IV P"'st and could he "ount~d for 

inclusion i n Indian Ec onomic service . The re']u!J= r:> I t isn 

of the officer h')lding ,uch post on acl-'nc >oasis was m3de "ith 

retrospective effect in order to i m;:lement the judge:'lent of 

the Apex Court in ! drendra C"adcha and others VS . Jni>n ')f 

Indi3 and others AIR 1986 SC 638. The order of MpeX Court 

was on t ~e ground ~f deemed re!axati 'Jr· of r '.l !e 8 ')f Indian 

E-:onoITIic ?u le o'.'Iin,) to anomolies due to officiation on gr de 

IV ~osts on ad- hoc bosis by off icers for 15 yeors or more 

wi thout any action for regu!arising t!1E ir service s. 

7. T"e respondents have c or.tested t~at c lain of the 

applicant dnd have stated that the applicant .~as n:>t entitled 

to pr0m'Jtion I:ecause the direction of the dt-'ex court il1 
1 
• 

r drendra Chadd~as edSe wa s limited t:J those officers W~') "c\,e _ 

been ~ r o oted on ad- hoc basis ti 11 01 .02 .64 ~n ~ 0st inc luded 

in the cadre of Indian Ec ~>nonic Services. The applicdrt 

in his ::to.. has controverted b:>t .... these cOi"'ltenti )r.s . -, e 

first c ntenti~r t~at :mly of fi ce 5 off i ciating "'In 3d_ h oc 

b sis an tr~ cadre '-"sts were c ons idered for romoti")r to 

Inr!:'an Econ:mlic Service on account of im~ le:neni:atiun -" f the 

judnc:nent in .1 ... r ~ncr3 ':haddha' 5 c.Jse \ 3uf,-r.J.) WJS adv."inced ty 

the res iJorde .... c, o .. Iif"1 tv the jud')e. en_ of Fril"'c.1.pal ~enc~ 

drayan nd ot\'"teI s Vs . 
•.• 0/-

-
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India and others in 0" 844 of 19&6 delivered on 08 .0 9 . 89 . 

The ope rdtive ~ r oti on of the judg .~ nt reads as follOoNs :-

-In view of the ... bove di~cussion , the a p~ iiCdtion 

is partly allowed with t he directi on that the 

impugned seniority list dated 8th May 1986 shall 

be modifed by t he Union of India SO a s t o limit 

the benefit of cotinuous officiati on tONards senior-
" 

it y only to those incumbents who had co~tinuously 

officated against caaire posts inclJded in g rade 

IV of the Indian Statistical service, even tho ugh 

thei r appointme nts were not made 

with Rule 8(1) (a) of the Rules. 

oj pers'.)n, after appointment t o a 

in accordance 

Ho .... ever, if such 

cad re post . had 

come on daputdtion, against a pos t in the same Or 
higher scale, and the cadre controlling authority 

certifies thdt but for his deputation , he woUd 

have continued to officiate in a ...:;rade IV ~os t of 

the service, the deputdtien period would not 

constitute a breaK and the benefit of conti nuous 
officiation wo ... ld not be denied to him in respect 

of such period towards seniority. The promotions 

made to Grade III of the service shall also be 

revived in th .. light of the revised seniority list.-

The applicant has, however, mentioned in his RA t hat the 

judg.ment in the case of Pratap Narayan and others was chall- 1 

enged by Union of India through Civil Appeal no. 3265 of 1991 

and writ petition Civil no. 178/90 which WdS decided by the 

apex court on 29 .04 .9 2 . The apex court in its order in the 

civil appeal and the writ pet;tion mentioned above has dr-awn 

attenti:m to the direction of court in Ndrend ra Ghdddha 's 

Cdse (Supra) to treat the persons "romoted to several posts 

i n Grade IV of each of the t~o services viz 1.E.3 and 1 . $.$, 

contrd ry to rule s dS regularly arf.-ointed t o post in u rade IV 
. _.... ... 

• 

• • • • • • • • • • • 7/-

• 
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and to give them seniDrity from the date of their 

continilous officiation. After stating the above the 

apex cO'Jrt has subseq uently made it clear that the 

benefi t was not conti ned only to those promoted on cadre 

posts and observed as follows:_ 

-This court has nONhere used the expression 

'cadre postt or -ex=cadre- in the joogement. 

Needless t o say that these words are the alphab"& 

of service jurisprudence. In Na rendra Chadha's Ci. 

case it was lega lly impossible to make any 

dist~nction on the basis of cadre or ex-cadre 

posts. In any case if this Court interded to do 

sO.Jit would have done it in clear terms. The 

word 'post' has been used by this court to 

indi cate an appointment. a job or a posi ti on to 

which a person is appointed.-

Thus benefit of the j<Xigement in l'<a rerdra Chadd has case was 

meant for not only officers who were officiating on cadre 

post but alsO for officers who worked on excadre posts on 

the basis of their continuous officiation on such posts. 

8. 
of the j<Xigement dated 11.02.86 • 

As far as the questi on of a~~licati_nL in 

Narendra Chaddha' 5 case to the officers who were promoted on 

ad-hoc basis after 01.02.84 is concerned. the applicant has 

contended that interpretation of t he respondents in their 
only interded 

was not coreect. The judgement not i that t he officer 

..... . 3/-
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whl") ..vere prlJrrlote'i I')(l t"'e h s!s of interim 0rcer Qf t'"'e 

c)urt aS$cd:1l'" .. 1 .",)'") .34 sh)ulc' t irclUdP M il"'t Inc...!ar 
£>~\..;.k~ 

Ec .,n'"1m:ic Servic £ and India 3~ services, h· t he 

c"'urt J-jas intE'rdcd to e )(terd t,e b"Jnefi t.) thC'" ~ r'" ..... t .... 5 
~,L.. \..;I ~ ".).. i" f, J 

til: t~p d te o~ j~d~e ~n as c " ~e Q sily inrerred rr0-
)~ 

3raqr ~hs22 ard 23 which ~r_ r~ r o r acp j belcw; -

" .;e are ar/are t,at t,e vier .. :e are tal iT.., dY 

~~set t~e _nt,r seni0rity cetwe€n those ~romotees 
who ere inc luded 1n tt>e Sele:t Lists of 1970, 1982 

and 1984 and those ",ho are inc It.:ded late,," on Jr ) 

have not i:'een inc lJded at a 11 ti 11 now. r ~ 

existence of tr.is FJossitility shoilld n<)t deter u" 

frum adopt irg a uniform r:.J!.e 1.n the C<3se ::;f all 

~ro~0t~8 and direct recr_its to adjust the equit~es 

amonJst the I dS rgards their r?!dtive seniority 1P 

the li']ht of 'the "i 01ent depart'...lre 'l'lade by thp 

S:"vt . hath as re~ards direct rer.ruitmer.ts Jrd 

pro~'.)ti'-ms w~ich it '1a.~ "to 'TI:!k~ 0.very iea!: under t~E' 

au!es. The prejudice wh.ich th~ ~ro;notees iDCluded 

in the select Lists rril)ht Suffer is :r13r~inal and 

has to be i9n~red. 

Yaving niven our anx~cus consideration t~ the 

submissi c ns made on behalf of the ~arties d:id t~e 

peculiar facto:; ~resent in this case 'Ne feel th.3t the 

the .~ .. ropriate order t~at should be .. a5'ed in t~is 
CdSe is to direct the 'Jnil')n :J,overnment tot reat a ll 

pers ons ./ho are stated to hr.1\e been promJted in tt'..:.s 

ase to several posts in 3rade IV in each l'f ... he t;o 

serviCes CJnt=dry !:J the .-.ules till nJ!: JS h.lvlrg 

beEn reJ~lJrly 3~~ointed t) the said ~os~s in ~rdde 

IV under n . J(l)(a)(ii) dnd a"l]n the'" el~o~.ty 

in t"'e cadre Io'\!i ~h (;: ffeet fro .•. "t'1e dates fr .J ~_r: t e' • 
ur c rti"lu J,I:':,..'I fIic~at':'n'J in!h 5 dl.d J.<CJsts. 

Evei those .... ro~ot(>('s wr1 o.:s"e c~r 'i:?!ecte if' 1 IV, 

1932 J'j 1~a4 shc:d.l te d~<:' .... lr d ePiority Ilith 

ef~~,..t frv. tile dote ~ ~>u.-:h t~e C:J •• t ced 

..... -!f-
I -
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to offici tc c~pt! Jou~l~' i t~e ~O~ 5 pri r t 
t'1eir selectl. • F Jr iJut"\-l 'i n 5 Q.f sen~'Jrity t'1e 

dates o~ t~ ~r s~'~c~i n ~h~ll be :,nJrkd . The 

cirl!'rt recruits s~)l!. "'e ¢vcr seriJrity witJ.. 

ef(:ect fr,J!'"'l the date on 'jc h th-:'!r n3:T.es were 

rec'Jmmence':i by t"'e COlTlJnis-;i:m f:r :.ppoirt'"!'lent t'J 
sucb gnrip Or f':>st :s proviced in ':1 (a) fR~r;l 

t~e Rules. A seri~ritt list 

t~e direct recr~its 5'1311 te 
: sis treJtiP) the ~r \~tees 

service ,,4th effect fr.)m thQ 

,+ 11 r'~ te • 
pre~ar :l or troa 
as fu!l .0:-;t ere> 

cJtes fr:.m vr ... ch 

'l!'" d 

'::. bove 
+ • 

t~ay 

arE: c(mtinuously ')fficiati:1] in the posts . This 

direction shall be ~t-'t-' Ii,. lble only to of1.c€l'5 "",1" J 

have r.;.en promoted till 1"'0,,;. is the '"" e.;o:r':" 

e 

of the directi:ln ~iver. t'J t'1e COurt or Februa ry 1 , 

1984 wl ich stated t t "Ie vish to "71",ke it cledr "' ... .:.It 

their is n ..... q..Jesti .. ;r., of any r ,Jtati '::m sf5te e ... ng 

ap .... l..:.?d ..;,nder the 1l.ules. as t .ey exist no .•• ' ..-1.11 

appuint:nents shall be mace ~er-2after .Ln aCt: Jrdc.lr.::::e 

with t~le ules and the seniority of all ::>fficers 

to be appoint ed hereafter shall be governed toy 
R. 9-C of the Rules.· 

The applicant has shown t'lat t~e d<part"lent of statisti e 

had <In:::!erst:J od t~le judger::ent partly in the ab'Jve c0ntext 

b y inc ILidi or; ')f fi ~e rs pror:1oted ;,Jpt 0 11. 2 .86 in its r'J rde r 1 

no. 11024/4/86-155 dated 08.05.86 (annexure R-1) . 7'1erefore , 

the c')ntcrt::"or of the resp:>ndents that ?nly of.(icers I-rorn)+ed 

u~to Ol.Q~ .84 -Jere to be ire luded r:m acc:Junt of cortin"'::J..l5 

officid1..L:Jr in I.E.S c,Jn n:>t be uccepted. 

9 . 

C '" J Id 

cVJrt 

or" :>t 

5 ' r • _ • ...-s 

Tha res,..ondents hdve C :Intended th.:lt t e dt-'t-' l':'c:.Cl 

be ~ro;j'Jtc\...,; ~" t 

1 iver ir " -..... . ~ . Kdt-'i 1 

ers ..... 1 \' r ~n Civi 1 

bdS.l.S of 

~." ~:J • 

Appeals 

-, • 

c ... rec ti )n of h opex 

rs \S • 
, 

Cclt'l'~C .. .5ec-r ... t OC 1 

no . 4612/"0 ard 4613/9U ~ 

)rder ~ u1= ex C' J ... rt 1 .. • •... 11)'-

• 
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s follo,vs:-

!tSr;.ecid 1 Ie He lra!1ted . 
QC3rd le r:"'cd C ;,jI"'SA:!. f')r tr f: r+1es. 1.:' s 

""t beer di~ Jt~~ hat t1e 0 ~~lldnts in t ese _ e­

als "ere senior t" . cr!!'r::rr ChJd~a ir ....... r"'adre 2rl 
t~!., C~urt by jLdge ... ent ddted 11th "ebr~dr" ~ ,,6, 

if' r-. .Jrt;rjdcr C'1udh.."l and ')t~ers V'S. Jni Jr. 'Jf lrd:J 

dnd others (1986) I 3~., 2~J. disposed of the oorli£_ 

dispute tntNcen so~e ~f the officers re! tAn] t~ 

cldiCi ::>f inter se seni;)rit{o 

,iter t le ",dtte~ .'VdS he;:;lrd at '.el gt~ ue '1ad 

su_gested t') the Joi:m Jf India thJt in vi ... ;.; )f t e 

,...a If-'dc Ie injustir:e which thl: aPfJell~rts before us 

i~ t~ose appeals have been exyosed to in the matter 
of fixation of t heir seni"Jritl otvicusl/ f r nu 
r.Ust3ke 'Of theirs the beneLt :>f IOromotion on the 

basis of their own ent!.tle~ert shou:'d be c~rferred 

on them a"d tf)e/ sho'_lo not be made to sd:fer. ,l? 

are hap? that 'Xl t"structi)rls fro ..... r . ". T d!Jar3--
~3n, Jputy '3€cretary to the !.iniitry >:::>rcerned WhQ 

is prec;en .... in :0urt, ;.'.r. A Subl-a Ra') apFeari .... ·n for 

the ~nil')n of Irjia, infor~s Us t"at t'1c s;..l~Jerti·::m 

""3CI? ty us has been acc p"'od sJbject t~ the c?nci ti.ln i 

tc,at the a pellants w'1o get t'1ebenefit n" ot .. "s -

similarly ,l: ituated ,he are entitled to the benefit 

would rrot c Idim c')nsideI.Jtivf"" )f their t-Jst servi::e 

for read justment of inter-sa se iority. ;~en they 
dre t:>romoted to tr<:? higher ,]radc, their Seniol:' t} 

.:11 C '$It fro:n the date :>1 si.lch .... 1. .. ) ::)'t.ior ar-j t!'1e'y' 

would be entitl~d to all bel1efits on ~he bdS~S ot 
sLlCh .... ro·l':>ti.)n ... ntLi.l super~nn..Jation. 7r.e posts Vih ... ::h 

Union of ... n~ a ,as ;..l._reed to credte and/or to which 

on promotion, fit .. an V\'o-.Jld CE' done '/J::: .. : ... lajJse.vitl-); 

tl-J{' supe",'-"'rH~dl.i:rl.)f each of thl:! ..I..rc ... ± _ ,,-s of t .... 

t.ere-fit I d wv .... lo nit 
pust ... r tl-o (" L:::- _ :e 

e tre t~d tv ~e a ~.er t 

.. d~e it cle r tt--. t a ":.t fr' 

II 
.... -tJit/ -
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::h.fl~ to! ..Jtwr"," ~<...st kere f i t 15 aV3':"L •. t. £0 t .) t .e 

apt-ell n .. !'I.rs. fc::.ppu _ tJ€arirJ f::r tl-)e aj-ll-e"ant 

even eo 13i • 

ce ,i,.I'l'1 ef ec 
te 

to fr)r. 1st 0ctoter , 1900 . ird':c _ 

nr'? te 

~re ert tIed t) t ers~!" 

and CD tcir; 

soma t; enef i t 
... '.:ed t ley ... ,oul 150 te e .... titlr:d to 

t~ t~e S~ .e benefit. 

:-t~e .lp;peals are d~sj.iosed of J cc o rdir;Jly. 

:10 C;)sts." 

This jud]cc:€.nt is 2t-',...licable to the parti.es in t .e case d."ld 

terms a""ld c ~ndi tl In of t~e jJdge ert. 

.35 c)~plicable to 011 :)fficerswho wert: seniJr to: A_endra. 

S ... dd"13 ard rot :r"'cl .. c l; d in tr:e I.E.S 0(1 t,e basis of tho 
'lot 

jud ,e-r;ent Jf a~ ex court in t ,at c ·se. It isL~<n )wr t.:et~r 

t"'lc applicart was ol"'le of the parties in the ci,:il -3~'Peals 

~rd S.L . Fs ir .~ich "ere c'Jvered b', t~e 5,Jdge"ert"t. ~+ 

B.S . K3t-Ji1!lts C2lse (Supra) I f t~e p~licant l,dS tle p3rt', 
-.r. • 

t ~ny of t~ose judgements or has voluntarilf vcr:er-t,.;]L ..... e 

WOJ1:: r'lt be entitled tc any furt'1"r tenefits teyond Jt 

h ve been liven t:J hin ,ltJ"]"! 

it _p~e rs from the foUm'lin sentence If tb C. that tha 

app lic <;or t was a ~arty to ci vi 1 at> .... ea l s of B.5. KJ.f.'i 1 I 5 c~se . , 
\ 5 ut:JraJ • 

cC nom;..c 3crviccs d ue to COl 't ... r..JVlos .... ff .... ci.itio· 

hdd l:"lter <Jt-'i=rJdC :\ tn C .... ...lct , 0, ..; ir :ts ;..J:.J]e 1E: t 

oatt:c 13t I '5 ..... L, 19 u ... r ~€'Cldl _l..""Ve et ... ti "'''l 

to. J.. 1...!40 )f 1 ,.J 7 Ini '1 ,,~ It'tdi a "s . E .S . 

a d '3p c i 1 J- V _ ~ ti t ... 

. . .. . .. ... 1J/-
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vs . r... ~ !n i t I !. ~u""re'l)e Court 

has directed the union of India to ~. oJl.te !" 

applicaClt and Jt"er si"ihrly t lac~d w. e.f. 01.1,) . ,,,, 

;'either t .... e - t-llic rt r r tho respon-je'1~S ~13ve specific lly 

st3ted t Jt t'Us v,s so. "le, "berefJre, C.J n':lt dratJ 1n 

il":'l1- osed in B . S. Kapi la t S case (Si.J:'" ra) .. 

10. The responder ts have t:l .. en t""c .... le t~ t ei""'ce t e 

01 lic30t ~a"" been sent :m dep:.Jt3t':'on on te .p)r~ry ~~c! 

i 11 n~t C )$lt 

t:wJrds ~fficioti0n ~n grdde IV ~ost in t~e 1.t .S. This 

dr;;uerr.&nt loses validit~ ciS the dt-'t"'L.cilnt seeks relief Jf 

his junior Sri Khurshced Ah:'r!Jc . It is n?t denied by' the 

resl-l0ndc 1t s t'1at t.he dt-'plicant was ser"J:' r to sri K~ro..l.seec! 

A""'dd by ab~~t 7 ye3rs anc' 10 months and h; several t'~s_ti ~s 

in +';e 5 en:'ority list ~f persons 'Nor~ing on feeder pos 5 to 

I.E.S. Pr:)vise to rule a (i) (a) (ii) Jf : .. E.s rules :t. ads 

~s f')l" O'VS: -

nPr .Nided t~at if any j~[1inr '-'fficer irt 

eli1ibll? ,:m~ i~ c;ns:iderC'd f)r r~)ti'Jr 
-;rade IV .l. S 

11 ,ffi"HS 

lhe have cl)n:pleterl n')t le 5 than four }'e,rs 1"[ 

service on d reguLr basis in t~at ~r .. dL. ,= ti:)j"I<: 

... h.Jll be '··\3de in the :>rcer )f seri irity s..:.Lject t) 

rejecti r· "'I-f the l.onf.:..t cy 't,e r. ... tr 1 • -; . ..ltil:Jri t . 

on tr advice of tl"te BQ ... LC." 

~t is c le r fr·). th..ls rule t 1ut ... erson senior t )r e wh ~ 

.1. 5 C msidcred f0r =- .. 1--0in't er t ..lJ~.lrs't v..!CJnC~e!'> _r !.E.S, 

s .);J;L ... ells ue C n~.lc.€:l: d f 1 t-r mati 
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_ v ... '" • . t \",,:11 be J. 

juri = t 

In c a se of t"'e ai-'iJ Ii'" 

... he ,... e =5 J.1S 

t') the 5 enL ... r s 

t ... f •• , . 

t.., junil")r is n :' ven effect t'), t-r~vis~""f'~ ,., .. ilrtJ..-: ! e 1 4 2. j 16 

also re ':"ned)n rlass 1 f')~vr :::rtinuously fr ~ Ol .04 . dv t 

11.02 . 86 ,~d m~r9 till he .. as given benefit 0< 9 . s . ':ap . lJ ' s 

13S n ')+ er ti -

tled for proo:otiJn to gr3de IV of I.E.~ becJ"'se he h d n , 

worked )n qJalifiyiJ"l:;J r.;ost for 4 y'e.;trs. 

11 . rh~ ~~~lic"nt h.s clai, .. e the benefit of F3 113 

• A GOvarn:-ent servant trarsferrec to f orei]["l 

service shall rCT.a~r in the cddr~ vr cadres in """i.e!"! 

he .-J')5 inc luded ir substant':ve ,r )f .ficiatina 

capacity i mediatelf b<:llf'Jre "'io; tra!1.-fer, 3""'d a ~o , 
given suhject t) the c )nditi .:15 

s cJnd proviso tn nule ;'0 (1) 

officiatin,] pror:loti-:m in t l,ose cadr€~ as th,~ a..Jt 

".." etcnt t~ order pr,)~1ti 1 may dicide . In .. :..· ·1""'1 

(:>r'")!D0ti?n ':>:..lc~ a:.Jt"'''''rity shall also tai<..C :"'tJ cc unt 

the r'\.lr'2' jf t~e JJrk ""reforllC"d in fJre-i :::n serv:~ .. ce . 

r Jt"'ling ir- tl-is rule shall r-r_vent a I;..Hnber 

o~ J S~~ ?rdinclte Ser"ice f'r-:.>. rec~ivir"l s ... ch t r 

~£ ')t .... on ~;. 
. \t:r:-i lent ~ service as t 'e s ~th .Lit" 

IrJ "L "' .... ve 
• 

'Jcr .:; Q r.J t--' t:: t n, t)]r.lrt the , r ~t;. 

~"d " .[ e. ~n:j 0"1 .J -:.> '\I <.; r r , , s'-' Lvi:e , ) ~ clde . • 

nIJ t . ; .. mde r t 

..•••• J..¥, -
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• ore ~ ,ext below r ... l- .11 J .. - r.J tc ~ n s.Jch c ~t;! f .I 

als ... This prir ... c. i.pJa. ",JS c"> ,e 1f t .:> ef _ct fr..J 1. e I or 

(?n .. ~:) ed t ... t • • r st-'0n e ts ~~V(! no w'" ra 

be!,",€,.fi t. \..Onder Fi{ 1.L3. C"zn dr:r lyinr: F 1 113. i:, 

.... "" .... ""t~~ ... _..... '..1 • 

{:r:)::1:lti:n'" ~f j;J'1: 'Jrs '3r • theref~r), bere&.it "),f' t~.i s r.Jle 

car nJt ~e denied to Lhe ~~~l:~-rt . 

12 . 

ct-'t-'lic rt is entlth:d t, >e c .... r,si::iered f':)r ire l..ls':" J!) .n 

c e 

I .. E.S vith effect fro:u t"e di;!~_ :.-! i.ncL.J~i..:> of '3=i ~ 4..ls .... i d 

Ah::1ad .. Ther€:f:Jre, the respondents d=C d_rected L, ..... C .".lr.s:... .. €r 

t e £lpplicant with • ., t~ree ort.$ fro t'l..: d3te f C:) ... l .. lnl.-

catiuf. of t~.is lrder. f.)r the S 3 .e be:1ef!.t I-:ich ~ 5 been 

granted to sri Khursheed Ith!1l.;;d fur inclw.siJn in .: .. ::: .. S, .... tl-, 

ef+t?ct fr):t 22 .06 . 80 and for grant )f all co 5eque:Ll 

henefits incluc:i..r.ry the di£"fer~nce in e .. :!. .... ~"ts r-J _J ::>t ";' _ 

... ) t~e higher pos"t i" I.E.3 fr"Jil1 t'1e date ')f r':"l:1ti:m of 

sri Khr.Jst,eed Ahmad or th::S!:! posts . T~is ~s s;Jb~ect t) s~.i~ _ 

Civil Apre~l in S . !' . P wl--lc" were decided by 8.3. Kapi13 t s 

C "''3e (supra) or had v~L.mteered t:J a cC'ept t"'e jud?e::nen ... . 

h 11 be no order '5 to 
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