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lklien of lncli. • •••• Applic~nt 

Versus 

Shiv Mur.t ••• •• Respondent 

CORAM' 

Hen. kr. Justice U.C. SrivilstilVil. V.C 

Hon. Mr. V.K. Seth. lo',elDber(A) 

(By Hon. ~,r. Justice U.c. Sriv.st.Vil. V.C. ) 

In this c.se the lklion of lndi_ ch.llenged 

the impugned order p.ssed by the District Judge Mirz.pur 

d.ted 23.12.89 as well .s the ordet passed by the 

Payment of ".ges ... uthority d .. ted 16.2.85. The respct'lden1 

-t WilS INOrking as G;ongman at Churk .nd during the 

course of duty. he racei ved inj urias on 24.6.82 and 

WilS hospitalised in the ~ilWilY hospit.l ~llilhabild 

till 1.9.82 and he joined his duty ct'l 2.9.82. Despite 

repe.ted demands the &~~p~de.t ~~s not p.id Wilges for ti 

the .foresaid period. The respct'ldent further claimed 

that since 15.1.83. he was not paid wages without any 

re.sons. The :t:~~Pct'ldentprayed for payment of deducted 

wages f or the period from 25.6.82 to 1.9 .82 .nd fran 

15.1.83 till the present.tion of the applic.tion 

together with ten times compens.tian. The .~plic.nts 

.~itted the li.bi1ity reg.rding the payment of wages 

for th .. period from 25.6.82 to 1.9.82. They. ho_ver, 

ple.d .. d th.t the wages f ~pm 25.6.82 to 23 . 8.82 V,ere 
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~iol to the Q."!,Ucilllt 00 8.9.82 imol for the remaining 

periotl on 15.1.84. They further .llegeol that the 

respoo :lent was tr.nsf erreol by the oroler oIilteol 3Cl.12.82 

frau Churk to Chunar but inste.oI of complying with 

the transfer ortler, he absenteol from oIuty w.e.f. 

7.1.83 f or the reasons best kno...., to the respoodent . 

2. The ~rescribeol Authority believiol the 

statement of the respondent ilnol h~lol that ofcours e 

he was nevera serve. with the oroler .n. th.t is ....,y 

he was alloweol in en~rety. In appe.l the Diwtrict 

Ju.ge came to the conclusicn thilt ilS il matter of 

fact he refuseol to accept the copy of the transfer 

oraer anti an orill inf oDllation was given ana he was 

.voiaing to join the trilnsfer post "';'ich .. ;os not 

illloweol ilnd he was not entitleol to clilim .ny wages .na 

th.t is "';'y the appeal was partly a Ho ..... ho l oling 

that he haol knowleolge of the tr.nsfer orGer, .s such 

he will not be entitleol to .ny wages .nol oIeolucteol 

Wilges from 25.6.82 to 23.8.82 together with ooe time 

compens.tion anol oIel.yeoi Wilges from 24.8.82 till 

1.9 .82 together with aam.ges .mouating to ~.25/- an. 

~.lOO/- as cost was uphelol. 

3. Shri GoP. Agra ... l le.meol counsel for 

the Union of India contenoleol th.t the oroler is 

without jurisjiction. If that oroler is without 

jurisoliction, obviously this ilpplication coulol not 
not 

h.ve been ent.rtaineol. Even that oroler WilS/within 

the jurisolictlon of the D~strict Judge, the 8fser 

He further contendeol that the payment of il partlculilr 

sum h.s a lre.oiy been ma.e. If that be so, the 
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.110 sal •• mount will not be pili ... gain ancl the or.er 

posse. by the Prescribed Authority shall be deeme. 

to hilve been rno.tiie. to this extent thilt the respcndent 

will be entitle. to the amount which hilS been so ..... r.e. minus the ilmount v.hich hilS illreally pili. to him. 

No or.er .S to costs. 

k~ 
, 

Member(A) 

D.teif l2.4.1993 

(Uv) 


