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IN TIl"! C~TRAL ADMI nSTPATIV': TRI BUNAL 

AI.I.A' lABAD Br.:NCH, AlJ.AHABAP. 

Orill:illR.I Application " 0.315 of 1990 . 

Union of I ndiA • • • . , . • • • 

Versus • 

• • • • • • • • • 

Hon'ble Mr. A. Y.. SinhR-, ember- J . 

Hon 'ble Mr . V.X. Seth, Member-A • 

• • • 

• • • RespondAnt . 

(By Hon'ble Hr. A.T(. <1inh"','lember-J .) 

The appliCAnt (Union of Indi ... ) thrOU/lh 

DivisionAl Personnel Officer, ~orthen Railway D.l;'." . 

Office AllAbAbod hAS filed this ApnliCAtinn chAllAnginll: 

the impll.lQ1ed order dt.22.2.90 (Annexture A-i) passed by 

the Authority under the Pltyment of WA/2:9S Act,1936 (herein­

p.fter CAlled the Act) in payment case no.90/88 RW"rding 

%. 54,278/-(IG.Fif:tY four thousAnd two htmdred And seventy,:, 

ei,ll;ht) only .. s "I'UlR.rs of WAgeS for the period fran 25.2 .84 

to 31.7.88 which includes Nation"l holidAy "llowPnce,Public 

hOlidFty A 11 owance and proilucti vi ty bonus to the employee­

rel'ponnAnt I? j M>mi_ 

2. The short fActS, Il:ivinll: rise to this "pnl-

iCAtion, Are that the employee-respondant I?.i '!Ani filen 

the cose before the Prescribed Authority under the Act tmder 

Section 15 of the Act clAiming wages for the period fran 

25 . 2 .84 to 31 .7 .88 amotmtin,o; to ~ .54, 278/- only as stated 

Above . It apnears thAt the l?ilW"y Administ1"'tion appeAred 

before the Prescribed Authority And denied the clRim of the 

employee- re"ponrlR.Dt on the IrrOlmrl thAt the I"""pondpnt. did 

not work for the said p""riod evan for a sinp;l.e day and , 

therefore, he was not enti tle il to p"yment and thAt no C01,rt 
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court hRd held thAt his retrenchment was ille~l. It ip 

Avelled thAt inspite of pll these fp.cte, the "reacribed 

Authority a~rded the said relief to the employee-reppandAnt 

which illeg"l and without jurisdiction. It was further stated 

thAt the award of 'bonus' incorporated in the impugned order 

was illep;al, for it is beyond the perview of the Prescribed 

Authority to RdjudiCAte upon AS it was not covered by the 

definition of 'wages' tmder the Act. 

3. It may, hOWAver, be mentioned thAt inspite of 

notices sent to the employee-respondAnt tmder reQi~tered 

cover on the ArlnresR mentioned by the Applicant, he din not 

appeAr to file Any cotmter RffinAvit/written statement and, 

even on the date of heAriIUl: of this ca.ae by us, no bony app­

eared an his behalf' and, therefore, we proceeded ' to hear "nd 

decine the case on the basis of the materials availAble on 

the record. 

4. The only question for consideration is AS to 

whether the impugned order dt.20 .2.90 pAssed by the Prescri­

bed Authrity under the Act awarning the relief clAimed to th9 

employee-respondant was ille8" I "nd bAA in 1"" And without 

jurisdiction. ? 

5. We h"-ve, in our anxiety to 110 justice to the 

p"-rtie~, pe~ell the record of this case and we notice fran 

Annexture 2-A,which is the cOpy of the original application 

filed before the Prescriben Authority under the Act by the 

employeR-respondAot, that the respondant was employed by the 

RailW"y Administnotion on 15.5.71 "S r;Al1@l"n 'lnd while wor­

king as such, he sustained injury And wall hospitalised in 

the Nortben Railway Hospitpl fran 9.7.73 to 11.6.75 as R 

CRse 'l1urt on duty' vide medical certifiC" te no. 9316;>.6 . As 

a conseQuence of the SA.in R.ccident, the employee's injury _s 

Assessed A.B pArtiA.I permAnent disRbility to th" extent of 20" 

pnd parti Rl pennanent disability canpeMAtion to that extent 

p.'T'.0 ••••••• 
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extent was assessed and the amount of canpeneation ""s paid 

to him. Subsequently, hiB duty was ch~ed over to the cate­

gory of a 'Choukidar' "B R sort of al temative employment 

under the Permanent 'Vay Inspector Northen Railway Chunar . 

6. The case of the empl oyee-respctld~nt VI'ls that on 

and fran 25.9.78, the daily rated €1'"j1J1lII.Tl choukidare who had 

canpleteil more than 120 days of their continuous service wel"'3 

ordered to be ch.anged into regular scale of pay treating them 

as having acquired the status of a temporary casual labour. 

The employee-respOPdRnt, it was alleged, was not included in 

the said sce.le of pay while others junior to him were includec 

and, therefore, he put in his representation before the Rail­

way Administration, the applicants, but noth;ng was done and 

on the contrary, out of vegeance, the employee-respondant 

was not allowed to work fran 6.3.81 despite his presence at 

the work-site. It is further averred that under canpelling 

circumstances, the employee-respondant filed p.~. Case ~0.9 

of 1984 for payment of his wages fran 25.9.78 to 24.2.84 

before the Prescribed Authority under the Act and it was 

decided in bis favour on 27.6.00 on COll les" by the ~i1 VI" Y 

AdministI"'tion treat;np; the employeA-respond~nt on duty for 

the said perioil. 

7. '!he C"se of the employe",-respondant further was 

that even after 24.2.84 till 26.6.1lB he rell:Ularly reported 

ctl duty for work but the officers of the rail""y administI"'­

tion did not allow any work to him and also did not pay the , 

back wages the award of which was passed in p. V.Case No.9/84 . 

by the Prescribed Authority under the Act . It is s~ted when 

the emploYSA-reBponil~nt ~pprQRchen to the I"'ilway officiale 

after the aforeRaid ~""riI of the Prescribed Authority , the 

railway Officials told him that the matter would be looked 

into heldinp; threate of vengeance to the employee-respctl­

dant. It is stilted that after waitinp; for 30 days, the emplo­

yee-responnant fileo the P.W. caRe No.90/88 claiminp; his 
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wages for the period fran 25 . 2 .84 to 31.7 .00 as per tenna of 

his employment with other consequential benefits . ~e nre~-

cribed Authority. a.fter considering the riva.l contention of 

thA p"rties top;ether with the evidence on recorYi -s .. Iso he"­

ring the ~~ent . decide~ thA C"se in fAvour of the employee 

-respondant ex- p" rte. , 
8 . We w. ve gone throue¢:l the impue1led order passed by 

tile prescribed e.uthority as contained in anne:J:ture A- l And 

on perusal it would appeAr that the apnliC'lnts h~ contest­

ted the clAim of the employeQ-respondAnt before the Prescriber 

Authority aOO evsn bad fUed their objections but subsequen­

ly they did not tum up and the C"se ..... s decided ex-parte in 

favour of the employeA-responOAnt. 

9 . 
I 

The contention of the leArned counsel for the 

"pplicant is that the employe .. respondant bAnd not worked for 

the period cl"-imed by him ann so he ..... s not entitle~ to Any 

payment of WBI2:eS for thRt peri~ on the principle of 'no wort 

no pay' and also su1:Ditted that 'bonus' is not within the 

definition of'w~s' and as such the order passed by the 

Prescribed Authority incorpol"'ting 'bonus' was without juria­

ction. A pleA- of limitAtion was also taken by the "pplicants. 

10. 1e Mve heArd the learned cotmsel for the 

"pplicant and "Is 0 perused the pIeR ding of the P" rties of 

the court below Md after having gone throllil:h the impUfl1le~ 

order. we feAl. w.ving rel>:"rds to the fACts of the CAse, 

that the employee -respondent was not guilty of .. ny iDAction 

on his part in filing the claim caSAS; It is noticed thA-t 

while on duty. he sustained injury ann even receive~ partial 

peIllllUlent disabil ity canpensation and thereafter his duty 

was changed to that of a 'choukidar' And even after canplet­

ing 120 dA-YB of continuou.a service A-Dd II couiriruz the temp0T"r 

-y stAus of a CAsUfll le.bour, he was entitled to regUlAr SOA-­

Ie of pay which WRS nAnien to him although his .iunioI'9 were 

allO'lIed by the railway admi nistTRtion and when he put in his 
p . '11 . 0 ••••.•. 
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his representAt.ion before the officia s of the oRilway 

Administration, t.hey out of vengeance did not ~llow him t.o 

work although he wns present at t.he work- site throwzh for 

duty. The applicant has not shown to us any retrenchment or­

der of the employee-respondent. . The Prescribed Authority ha.e 

also held in his order under scruitny that t.he employee-rell ­

pondant had acquired the stAtus of R tAmpon>ry CRswl lAbour 

on cClllplet.ion of his continuOUll service of 120 nAY" pnd tmt. 

his services wa.e not tenninat.en and the employee remained 

under the employment of the applicante . ~o all these facts 

clearly indicate a:nd prove thR.t there was no inAction m t.he 

part of the employee- responilant whereas there was t.otAl in" ­

ction on the part of t.he employer; t.he Railway Administration, 

the applicants before us under whose employment while workjn~ 

the employee had even suffered partial pennanent disablement. 

and notwithstanding the ordera passsd by the Prescribed Aut­

hori ty in P. W. Case No. 9/84, the applicante did not act even 

t.o pay his wages for the relevant period. All these factors 

taken t.ogether goes t.o show the inMtion and recalcitrant. 

attitude on the part of the Railway Administration t.owards 

its employee. 

11 In that view of the matter, we are of t.he opinion 

and hold accordingly that there is no ille@ality or impropri­

et.y in the impugned order passed by the Prescribed Authority 

10 awarding the relief claimed by the employee-respmdent and 

10 ths fact.s and circUllBtance where there is t.otal inaction 

an the part of the employer and not on the part of the emp­

loyee, it must be held that the Cla~ of the employeA -re~p­

ondent ""s not bArred by limi tAt.ion nor the order pAl'''en lP'S 

without jurisnictinn 

12 It is true thAt. undAr th" PAyment of ~e 

) Act, 1926, 'bonus' CRJlllot. fom pArt of ths wages but where 

under the scheme of the (}overnment, the 

• 

p" yment of • bonl1s • 

p .'L O ••• 
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' boous ' to employee dI"wi~ certAin sCRle of PRY fOll!le oo.rt 

of hiR ""ges, it becane8 cCJIJpEltent for the Dreecribed Autho­

r i ty to qd .iudic«te and decide 00 t h" question moreeo ~"n it 

1" linked wi th pronucti vi ty bonus. In tho t vi ew of the mo tter 

if the Pres cribed Authority odiud ic-ted ond deciden t he mott­

e r relating to the Vl"g!3s linked wi th pr onuctivity bonus in­

favour of t he employe"- reRponn'Ult, " fte r considerinp, t he 

evidence on recorrl wi th iwt, fpi r And reas cnobly , i t CAnnot 

be SA i d that the order i s e ither ille~l or without juri sn ­

i ction . 

13 . It is now well settlen that Article 21 of the Ccns t-

i tuti cn gul'I""ntees right to life which includes right to liv­

lihood, the deprivAtion thereof must be in Accordance with 

jURt .nd fair procedure prescribed by lAW confom ... ble to 

Art.14 And 21 of the Constitution so as to be just, fAir 
• 

And reAsonRble .nd not f"ciful oppre"sive or .t vagary . Tn 

the inatsmt CAse, as we have nt-ted Above thAt no order of 

retrenchment of the employee - reRponn.nt WAS shown to us .. nd 

"S such he continued in service of the .. pnlicante RDd WAS 

entitlen to his WA~S for the releVAnt perion RR necreAn by 

the PrescriDed Authority. 

14. In the conspectus of fRcts ond circllllf'tRnces , we 

donot find either any iUegali ty or imprcpriety in the impug­

ned order (Annexture A- 1) dt .20 . 2.90 PRssed by the Prescribe!! 

Authority- The rAsult , therefore, is thAt there is no meri t 

i n thiR "ppl i CAtion Ani! the SRIne is Accordi~ly dismiasen 

but there would, however , be no coate . 

A,ember- A. 

All AhAbAd , 
vt. July , 1993. 


