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not work for the said period even for a

Hon'ble Mr. A.K. Sinha, Member-J.
Hon'ble Mr. V.K. Seth , Member-A.

(By Hon'ble Mr. A.X. Sinha,Member-J.)

The applicant. (Tmion of India) through
Divisional Personnel Officer, Northen Railway D.E.M.
Office Allahabsd hes filed this =apnlication challanging
the impugned order dt.22.2.90 (Annexture A-1) passed by
the Authority under the Payment of Wages Act,1936 (herein-

after called the Act) in payment case no.90/88 awarding

5.54,278/-(5, Fifty four thousand two hundred =nd seventy-

eight) only as arrears of wages for the period fram 25.2.84
to 31.7.88 which includes National holiday allow=nce,Public
holiday =llowance and productivity bonus.to the employee-
respondant Rej Mani.

2. The short facts, ziving rise to this apol-
ication, are that the employee-respondant Paj Mani filed

the case before the Prescribed Authority under the Act umder
Section 15 of the Act cleiming wages for the period fram
25.2.84 to 31.7.88 amounting to %.54,278/-only as stated
above. It apoears thet the Rrilway Administr=tion appeared
before the Prescribed Authority and denied the claim of the
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a consequence of the said accident, the employee's inm ﬂ
mm as gurtia.l pemmt. disa.bi].ity to m e-_'j__j' t o

Aﬂthonty to ad;ludamte upon as it was not covered hy the
definition of 'wages' umder the Act.
D's It may, however, be mentioned that inspite of

notices sent to the employee-respondant under registersd ‘
cover on the address mentioned by the applicant, he did not
appear to file any counter affidavit/written statement and,
even on the date of hearing of this case by us, no body app-
eared on his behalf and, therefore, we proceeded-to hear and
decide the case on the bagis of the materials available on
the rscord.

4. The only guestion for consideration is =s to
wnether the impugned order dt.20.2.90 passed by the Prescri-
bed Authrity under the Act awarding the relief claimed to the
empl oyee-respondant was illegrl ~nd bad in 12w and without
jurisdiction.?

O We have, in our anxiety to do justice to the
parties, perused the record of this case and we notice from
Annexture 2-A,which is the copy of the original application
filed before the Prescribed Authority under the Act by the
employea-respondant, that the respondant was employed by the
Reilwey Administration on 15.5.71 as Gangmsn and while wor-
king as such, he sustained injury and was hospitalised in
the Northen Railway Hospitel from 9.7.73 to 11.6.75 as a
cage "Hurt on duty' vide medical certificate no "931.; Am
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campleted more than 120 days of their continuous service were
ordered to be changed into regular scale of pay treating them
as having acquired the status of a temporary casual labour.
The empl oyee-respondant, it was alleged, was not included in :
the said scale of pay while others junior to him wers includsc
and, therefore, he put in his representation before the Rail-
way Administration, the applicants, but nothing was done and !
on the contrary, out of vegeance, the employee-respondant

was not allowed to work from 6.3.81 despite his presence at
the work-site. It is further averred that under ccmpelling
circumstances, the employee-respondant filed P.W. Case No.9

of 1984 for payment of his wages fram 25.9.78 to 24.2.84
before the Prescribed Authority under the Act and it was
decided in his favour on 27.6.88 on coulest by the Redlwey
Administreation treating the employee-regpond2nt on duty for
the saild period.

7 The case of ths employea-respondant further was

that even after 24.2.84 till 26.6.88 he regularly reported

o duty for work but the officers of the railway administra-
tion did not allow any work to him and also did not pay the
back wages the award of which was passed in P.7.Case No0.9/84.
by the Prescribed Authority under the Act. Tt is stated when
the employsa-respondant nppi-mched to tha railwey officials
after the aforesaid award of the Prescribed Authority, the
railway officials told him that the matter would be 1om 1
1to helding threats of vengeance to ma eguee- - ,;::;"_1
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8. We havs gone through the impugned order passed by
the prescribed authority as ‘contained in annexture A-1 and

on perusal it would appear that the aprlicants had contest-
ted the claim of the employsa-respondant before the Prescribd¢

Authority and even-had filed their objections but subseguen-
ly they did not turn up and the case wes decided ex-parte in
favour of the employee-respondant.

9. The contention of the lesrned coumsel for the
epplicant is that the employee respondant hand not worked for
the period claimed by him and so he was not entitled to any
payment of wages for that period on the principle of 'no work
no pay' and also submitted that 'bonus' is not within the
definition of'wages' and as such the order passed by the
Prescribed Authority incorporating 'bonus' was without juris-
ction. A plea of limitation was also taken by the applicants.
10. We have heard the 1sarmed coumsel for the
applicant and also perused the pleading of the parties of

the court below and after having gone through the impugned
order, we feel, having rezards to the facts of the case,

that the employee-respondant was not guilty of =2ny inaction
on his part in filing the claim cages. It is noticed that
while on duty, he sustained injury and even received partial

permanent disability compensation and thereafter his duty

ing 120 days of continuous service and acouirinz the temporar
-y staus of a G!-Bm-l la.bour, he was 'antit-iaﬂ to regular sca-
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pondant had acquired the status of 2 temporary casual labour
on campletion of his continuous service of 120 days and that
his services was not terminated and the smployee remained
under the employment of the applicants. So all these facts
clearly indicate and prove that thsre was no inaction on the
part of the employee-respondant whereas there was total ina-
ction on the part of the employer, the Railway Administration,
the applicants before us under whose employment while working
the employee had even suffersd partial permanent disablement
and notwithstanding the orders passed by the Prescribed Aut-
hority in P.W. Case No. 9/84, the applicants did not act even
to pay his wages for the relevant pesriod. All these factors
taken together goes to show the inaction and recalcitrant
attitude on the part of the Railwey Administration towards
its employee.

11 In that view of the matter, we are of the opinion
and hold accordingly that there is no illegality or impropri-
ety in the impugned order passed by the Prescribed Authority
in awarding the relief claimed by the employee-respondant and
in the facts and circumstance where thers is total inaction
on the part of the employer and not on the part of the emp-
loyee, it must be held that the ciai~ of the employee-resp-
ondent w2s not barred by limitation nor the order passed was
without jurisdiction? 5
124 It is true that under the Payment of Wages
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| i’m of the employee-respondant, sfter considering the

ing to the weges linhﬁ vi‘t.h praﬂmﬁtﬂy hm in-

evidence on record with just, feir and reasonably, it cannot

be said that the order is either illegrl or without jurisd-

iction.

13. It is now well settled that Article 21 of the Const-
itution guarantees right to life which includes right to 1liv-
lihood, the deprivetion thereof must be in accordance with
just and fair procedure prescribed by law conformable to
Art.14 =and 21 of the Constitution so 2s to be just, fair
and ressonable and not faciful oppressive or n.t vagary. In
the instant case, as we hove stated =bove that no order of
retrenchment of the employee-responiant was shown to ue sand
ag such he continued in service of the =2prnlicants and was
entitled to his wages for the relevant period as decreed by
the Prescribed Authority.

14. In the conspectus of facts and circumstances, we
donot find either any illegality or impropriety in the impug-
ned order (Ammexture A-1) dt.20.2.90 psssed by the Prescribed
Authority. The result, therefore, is that there is no merit
in this application and the same is accordingly dismissed

but there would, however, be no costs.

g Amk?.,,ua.

Member- A. fembe

Allshsbed,
Dt. July




