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Origina~ ~PD~~~~ti 0n n0 . 
Transfer Apolicati -Jn no . ~~v.- ~':!.'1 0 

, 
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Date ot:_Decrsi on I ~ . I, 'It 

______ ~ ~~--_ ___ - _____ ---petiti o ner 

I<d;<_dvocate ror toe 
Peti ti oner 

_ .JJ: _f . __ C;;_~?<·U!-:\. __ __ ___ Ad"""ate f or 
Responde nts . 

C OR A M 

Han' bJe KJr . . ...K _h_ 
Han' ble Mr . __ ..JV:<.,_"i 

the 

1. Whethe r Rep orters af bca l papers ma y be allowed to 

see t he judgement ? 

2. To be ref erred to the Reporte r or ~ot ? 

3 . l/hether their Lordship wish to see t~.e fair copy 
of the judgement ? 

4. nhether to be circuJclted t o all BeJillch '} 
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RESERVED 

CENrRML "U'.ilNISTR"TIVE TRIB~L 

"LI.-rk&<D BEt;CH 

MLlArkBo'D. 
*.**~*_ •• ** .k ~.**t*******.* •• ~ 

Original dp p licdtion No. 300 of 1990. 

Hon'ble Dr. R.K. Saxena, JM 
Hon 'ble /lor. D.S. Bawej d , AM 

Sohan lPl, Sio Sri prahlad, 
Ex- casual Waterman , Rio Mohalla 
141, Naya purwa Colony, Dist. 
Allahaba d. 

• ..••• Applicant. 

CiA Sri G.P. Madan 
Sri ". Kumar 

VersuS 

1. Union of India, t hr ou, h the 
General Manager, Northern Rdilway, 
Bdrduda House, New Delhi. 

2. Divisional Rdih,dy MdOdger, 
Norther n Railway, Allahabad. 

3. Divisi o Odl Bersonnel Of f icer, 
Northern Rdilway, Allahabad. 

4. Secretary(Estdblishment) Rail"ay 
Board, Rdil Bhaw~n, New Delhi. 

•••• •• Res pande nts • 

c/R Sr i D.C. sa xena 

ORDER - - - --
Hon 't Ie Mr. D.S. Baweja, AM 

Through this application a prayer hdS been 

made f Dr qUashing the panel ddted 3.2.90 dno to direct 

the respondents to conduct fresh scr eening conSidering the 

nome of the dpt=llCdnt with the eligible candi cdtes having 
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worked prior to 1.8.78 for empanelment against the Group 

D va ca ncies .. 

2. The applica nt haS stated that he was appointed 

as a Cdsual Hot ~eather i~aterman under Station Master, 

Dadri, Allahabad DiviSion, Northern Railway from 15.4.1976 

to 28.4.1976 and thereafter under Station Master Ajaiyabpur 

from 1.5.1976 to 28.9.66 and thus worked for a total period 

of 164 days.~hen the appli ca nt came to know that fresh 

faces were being engagec as casual la bour a ' ter 1.1.1981, he 

md de a representati o n date d 20.4 .88 for his reengagement. 

Vide representation dated 11.12.88,he also requested for 

engagement for Kumbh Mela 1988-89 but no action was taken. 

Allahabad Division vide letter dated 29.6.88 Annexure-h-5 

asked for the particulars of such casual labour/waterman 

• 

of eorunercia 1 and Traffic Departments who had completed 

120 days prior to 1.8.78 fer screening against the Group 

D vdcancies. The applica nt ap p lied on 31.7.88 with refere_ 

nce to this letter to consider his name for scre e ning as the 

appli ca nt met with screening criteria laid down. The list 

of the casual staff to be screened was notified vide 

lett er dated 23.12.88, b ut the appli cant·s name did not 

feature in the same. The a pp li cant vide letter dated 

3/7 .2.89 represented against the same but there was no 

response. The "anel was declared on 2 . 2 . 90 which inclJded 

the nemes of Hot WeathE:r Waterrr:an who hdd not Work Ed prior 

to 1.8.78. He again made a representdt ion dated 4.3.90 

but did not get any reply. Being aggreived, this dpplicat_ 

ion had been filed on 23 .3.90 impugning the panel ddted 

3.2.90. 
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The main contentions of the applicant i~ 

seeking the reliefs deta iled abbve 

(a) Applica nt though eligible as per the 

norms laid down has been ignored for screening withotL 

giving any reasons. 

(b) The panel includes those persons who ha d 

been engd,ec' a ' ter 1.8.78 without the prior per s o ndl appr o­

val of the General Mandger . 

4. The respondents have resist ed the application 

by filing the counter a fl idavit . It is c ontended that the 

alleged working details of the applicant were got verified 

by the tea m of Inspectors at J)adr i and Aja i bplI Railway 

- , 
s-tat ions. On enquir y it was revealed that the applicdntfto 

name does not find place in the re c ords of ha ving been 

engaged at theJ(stations . The report of the Ins pect ors is 

placed at CA.- I & II. The applica nt has there for e p l ayed 

a fraud by producing a fake c ertificate of bis working 

as casual Hot Weath~r Waterman. I t is admitted that the 

applicant.s representatio ns dated 3.1 . 89 and 14/1 7.1 .89 

had been r eceive ci but in v iew of the position inclicate d 

above, he had no claim and no rep l y was g i v en . It is 

f urther submitted that the panel has been for med fo llowi ng 

the extant instr uctio ns with the appro\ al of General 

Mana ger and there is no infirmity or illegalit y in the 

screening procedure. The applicant's r e lief of quashing 

the panel dated 3 . 2 . 90 a f, ects the claim of 19 cdndidates. 

These 1 9 candidat es ar e not only proper t ut i n fdct are 

necessa ry pdrtles .. The dpplicont has hOIoJever failed to 

implead them . The dpplicatb n is not mdintoinJble on 

t his a c count a 150. The applicunt is ther efore not entitled 

(J 
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and the applicdtion deserves to 

The applicant hds filed rejoinder t o the counter 

affidavit denying the contentions of th", r espondents dnd 

reiterating the facts detailed in ap p licat ion. 

5. The lerned counsel f or the a ~plica nt had been 

seeking adjourrment on severa l dates . Vide order ddt<d 

3.7.96, it was directed that no further adjourreent would 

be alloNed on the next d dte. The counsel for applicant 

h owe ver again made a prayer for adjour nmerlo on 2 2 .7.96 and 

the mat t er was adjourned to 23.7.96. The counsel fDr the 

applicd nt .. as again not present on this ddt e, /;/e t her ef ore 

proceeded t o hear the case witho ut the c o uns el f or the 

a pplicatlt anc hear s the learne d couns el for t he respondents. 

lVe have also careful l y gone into the material p l acec on 

record. 

6. From the averments detaile d d l OVe, it is 

ncted that tha ap r: l1cant cla ims that he was e ngaged dS f 
casual Hot Wedt~r ~atermdn on 1 5 .4.76 and worked for 164 

" ~ It-- ""'­
days (at Dadri station) from 15.4.76 to 28.4.76 and 1.5.76 

I ~ 

to 29.9.76. While on the other hand the r espondents contr 0-

v ert t his stating that the applicant wa s n ot at all engage d 

at t he" st at ions and periods indicated by hi m. The respon­

dents have supported their submission by filing the investi_ 

gation r eport of the c ommittee of thE InSpect ors nominatEd 

for th e purpose at O\-I 8. II of t he count er a f idavit 

wherein the claim of the applicant for en <;d ge ment VVd S 

Cont d ••. ~ •••• 
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ver i fied fr om t he record~ of the stdt ions uncel: refer E:nce. 

The applicant had based his cldim of working as Hot 

Weather Waterman of> the certificate issued by the Station 

Masters and brought on r ecar d at Annexure ..... -2. With regdrd 

to the investigdtion by the comr;1ttee of the inspectors, 

the applicant in the rejoinder has challenged the findings 

of the committee pointing out ttc.t the 

record> has been d u ne for the period of 

verifico~ion of the 
.~ ~ 

1984 and therefore 
• 

while the applicant had been engdged during 1976. Keeping 

in veiw these rival ppntentions on the either side after 
Cllv.w:lnc..J.."", 114.J. \i',. 

carefu l averments and the documents brougtt on record, we 
A 

are inclined to ac rept the version of the responderts on 

account of the following reasons:-

(a) The working certifi cate at nnnexure-A_2 

for both the stations is doted 22.4.79. It is not clear 

"" ~ t<het how the certificate was issued by both the St ation 

Masters on the s a me ",te. This mdkes the authenticity of 

the c ~rtificllte doubtful. 

(b) The respondents have alleged that the 

certificote of working at Annexure....A.-2 is a fake document 

as emerged after verification of the records by the commi­

ttee of the Inspectolls. The applicant while r efuting this 

in the rejoinder has only mentioned that committee had not 

seen the re car ds proper ly of the releva nt period but has 

not made dny avermert. with regard to establishing the 

authenticity of t he certifi a t e . The applicant has not 

disclosed as to who were tl"E incumbants of the post of 

Station Master hho is s ued thl:: certifi cate at Annexur e-J\-2. 

The original of theSE;: certificdtes has also not been produ­

ced for verificat ion. 

Contd ••• 6 •••• 
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(c) The dpplicont in pare 4 of th. dppli ation 

has stated thdt when he cdme to know that new fd ees were 

t e irlj engaged aft« 1.1.81, he epre se nted for engdge-e nt 

\ide dP ~ lication doted 20 . " . 88 . This i mp li es t hat the dP, Ii. 

dnt from 30 . 9 . 76 oO'IJ.Jrcs has be En ke eping -1uiet dna lecome 

activt: only in 1988 . I f he WaS en::;dged dnd worki;d CIS cl~ i ­

med , he would have certdinl} kept dgi toting the rnotter for 

enGdg€:lI,e nt Leing 010 f dee. 

7. Since we have acceptec above the , version of the 

~es ponde nts tie t t he applied nt hd d not been engd geo at a 11, 

thE questi ~ n of going into merit of reliefs pr ayed f or 

does not arise. 

8 . ReSpondents have also raised the p lea that 

app li cat ion 1.5 not maintoinable dS the emp loyees in the 

b 'pugned panel (ate d 3 . 2 . 90 whie h is prayed for quashing 

have not been impleadec . These employ ES are necesstJr'l 

party as their inLerest wil l be affe cted . :Ie dre in 

agreemert i.l\ it h this submission of the respondents dnd on 

this account alone , the dPp lication is nat md i nta ino ble . 

9 . In vie 1,l/ of the obove facts , the ~pp lication 

has no merit 'and i s d Iso not md intd i nable and the same is 

dismissed ~Jith no order as to cost. __ ___ 

( 

Member - J 


